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United States District Court, Western District of 
Washington, Northern Division 


No. 47792 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


RALPH CASEY, EDWARD PLESA and 
GEORGE La CLAIR, 
Defendants. 


INDICTMENT 
The Grand Jury charges: 


Count I. 

That on or about February 7, 1949, at Seattle, 
in the Northern Division of the Western District 
of Washington, Ralph Casey, Edward Plesa, and 
George La Clair, and each of them did unlawfully, 
wilfully and knowingly use and operate certain 
apparatus for the transmission of energy, com- 
munications and signals by radio without a station 
license having first been granted by the Federal 
Communications Commission in accordance with 
Section 301, Title 47, United States Code, authoriz- 
ing the use and operation of certain apparatus used 
and operated by the said defendants as aforesaid, 
and that said defendants did unlawfully, wilfully 
and knowingly by the use and operation of the ap- 
paratus aforesaid transmit energy, communications 
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and signals by radio from one place in the State 
of Washington, to wit, Seattle, to a place in an- 
other state, to wit, Portland, Oregon. 

All in violation of Section 301, Title 47, United 
States Code. 


Count II. 

That on or about February 5, 1949, at Seattle, 
in the Northern Division of the Western District 
of Washington, Ralph Casey, Edward Plesa and 
George La Clair and each of them did unlawfully, 
wilfully and knowingly use and operate certain ap- 
paratus for the transmission of energy, communica- 
tions and signals by radio without a station license 
having first been granted by the Federal Communi- 
cations Commission in accordance with Section 
301, Title 47, United States Code, authorizing the 
use and operation of certain apparatus used and 
operated by the said defendants as aforesaid, and 
that said defendants did unlawfully, wilfully, and 
knowingly by the use and operation of the appara- 
tus aforesaid transmit energy, communications and 
signals by radio from one place in the State of 
Washington, to wit, Seattle, to a vessel sailing upon 
the navigable waters of the United States, to wit, 
Puget Sound. 

All in violation of Section 301, Title 47, United 
States Code. 


Count ITT. 
That on or about February 10, 1949, at Seattle, 
in the Northern Division of the Western District 
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of Washington, Ralph Casey, Edward Plesa and 
George La Clair and each of them did unlawfully, 
wilfully and knowingly use and operate certain ap- 
paratus for the transmission of energy, communi- 
eations and signals by radio without a station 
license having first been granted by the Federal 
Communications Commission in accordance with 
Section 301, Title 47, United States Code, author- 
izing the use and operation of certain apparatus 
used and operated by the said defendants as afore- 
said, and that defendants did unlawfully, wilfully 
and knowingly by the use and operation of the ap- 
paratus aforesaid transmit energy, communications 
and signals by radio from one place within the 
State of Washington, to wit, Seattle, to other places 
within the State of Washington and the effects of 
such use and operation extended beyond the borders 
of the said State of Washington, and caused inter- 
ference with the transmission of energy, communi- 
cations and signals from places in other states to 
places within the State of Washington. 

All in violation of Section 301, Title 47, United 
States Code. 


Count IV. 

That on or about February 7, 1949, at Seattle, in 
the Northern Division of the Western District of 
Washington, Ralph Casey, Edward Plesa and 
George La Clair and each of them did unlawfully, 
wilfully and knowingly use and operate certain ap- 
paratus for the transmission of energy, communi- 
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cations and signals by radio from one place within 
the State of Washington, to wit, Seattle, to a place 
in another state, to wit, Portland, Oregon, with- 
out a radio operator’s license having first been is- 
sued by the Federal Communications Commission 
to said defendants in accordance with Section 318 
of Title 47, United States Code, the said certain 
apparatus used and operated by the said defend- 
ants, being then and there set up as a radio station 
of the stvle and type for which a radio station 
license is required. 

All in violation of Section 318, Title 47, United 
States Code. 


Count V. 

That on or about February 5, 1949, at Seattle, 
in the Northern Division of the Western District 
of Washington, Ralph Casey, Edward Plesa and 
George La Clair and each of them did unlawfully, 
wilfully and knowingly use and operate certain ap- 
paratus for the transmission of energy, communi- 
cations and signals by radio from one place within 
the State of Washington, to wit, Seattle, to a vessel 
sailing upon the navigable waters of the United 
States, to wit, Puget Sound, without a radio oper- 
ator’s license having first been issued by the 
Federal Communications Commission to said de- 
fendants in accordance with Section 318 of Title 47, 
United States Code, the said certain apparatus used 
and operated by the said defendants being then and 
there set up as a radio station of the style and type 
for which a radio station license is required. 
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All in violation of Section 318, Title 47, United 
States Code. 


Count VI. 

That on or about February 10, 1949, at Seattle, 
in the Northern Division of the Western District 
of Washington, Ralph Casey, Edward Plesa and 
George La Clair and each of them did unlawfully, 
wilfully and knowingly use and operate certain ap- 
paratus for the transmission of energy, communi- 
cations and signals by radio from one place within 
the State of Washington, to wit, Seattle, to other 
places within the State of Washington and the 
effects of such use and operation extended beyond 
the borders of the said State of Washington and 
caused interference with the transmission of energy, 
communications and signals from places in other 
states to places within the State of Washington, 
without a radio operator’s license having first been 
issued by the Federal Communications Commission 
to said defendants in accordance with Section 318 
of Title 47, United States Code, the said certain 
apparatus used and operated by the said defend- 
ants being then and there set up as a radio station 
of the style and type for which a radio station 
license is required. 

All in violation of Section 318, Title 47, United 
States Code. 


Count VII. 
That Ralph Casey, Edward Plesa and George 
La Clair and each of them beginning on or about 
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January 23, 1949, at Olympia, Washington, and 
continuing thereafter until on or about February 
10, 1949, at Seattle, Washington, in the Northern 
Division of the Western District of Washington did 
then and there knowingly, wilfully and unlawfully 
combine, conspire, confederate and agree together, 
and with each other, and together with sundry and 
diverse other persons to the grand jurors unknown, 
to commit certain offenses against the United States 
of America, that is to say: 

To knowingly, wilfully, and unlawfully use and 
operate certain apparatus for the transmission of 
energy, communications and signals by radio with- 
out a station license having first been granted by 
the Federal Communications Commission in accord- 
ance with Section 301, Title 47, United States Code, 
authorizing the use and operation of said certain 
apparatus and to knowingly, wilfully, and unlaw- 
fully, by the use and operation of the apparatus 
aforesaid, transmit energy, communications and 
signals by radio from one place within the State 
of Washington, to wit, Seattle, Washington, to a 
place in another state, to wit, Portland, Oregon, 
and to a vessel sailing upon the navigable waters 
of the United States, to wit, Puget Sound, and to 
other places within the State of Washington, the 
effects of such use and operation extending beyond 
the borders of the said State of Washington and 
causing interference to the transmission of energy, 
communications, and signals from places in other 
states to places within the State of Washington, all 
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in violation of Section 301, Title 47, United States 
Code. 

To knowingly, wilfully, and unlawfully use and 
operate the said certain apparatus for the trans- 
mission of energy, communications and signals by 
radio from and to the places aforesaid without a 
radio operator’s license first having been issued by 
the Federal Communications Commission to said 
defendants in accordance with Section 318, Title 
47, United States Code, the said certain apparatus 
being set up as a radio station of the style and 
type for which a radio station license is required, 
all in violation of Section 318, Title 47, United 
States Code. 


Overt Acts 
That, after the formation of the aforesaid con- 
spiracy and in pursuance thereof, and in order to 
effect the object of the aforesaid conspiracy and 
for the purpose of executing said unlawful conspir- 
acy and agreement, the hereinafter parties did cer- 
tain overt acts, that is to say, 


1. On January 23, 1949, Ralph Casey and 
George La Clair transported the aforesaid radio 
apparatus, consisting of transmitter, power supply, 
and associated equipment, together with receiving 
equipment designed to be worn concealed on the 
body and utilizing a hearing aid ear piece as an 
earphone to the Governor Hotel, Olympia, Wash- 
ington, and on January 24 said defendants together 
with Edward Plesa transported the said equipment 
from said hotel. 
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2. On January 24, 1949, Ralph Casey, Edward 
Plesa and George La Clair transported the afore- 
said radio apparatus to the Olympian Hotel and 
on January 25 said defendants transported the said 
equipment from said hotel. 


3. On January 25, 1949, Ralph Casey, Edward 
Plesa and George La Clair transported the said 
radio apparatus to the Winthrop Hotel, Tacoma, 
Washington, and on January 26, 1949, transported 
said apparatus from said hotel. 


4. On January 28, 1949, Ralph Casey, Edward 
Plesa and George La Clair transported said radio 
apparatus to the Olympian Hotel, Olympia, Wash- 
ington. 

5. On January 29, 1949, Ralph Casey, Edward 
Plesa and George La Clair operated the said radio 
apparatus at Olympia, Washington, and at that time 
broadcast the running of the horse race in progress 
at Hialeah Race Track, Miami, Florida, and broad- 
cast the results of said race. 


6. On January 30, 1949, Ralph Casey, Edward 
Plesa and George La Clair transported said radio 
apparatus to Benjamin Franklin Hotel, Seattle, 
Washington. 

7. On February 2, 1949, Edward Plesa and 
Ralph Casey obtained a room at the Stratford Ho- 


tel, Seattle, Washington, for the purpose of using 
the radio apparatus therein. 


8. On February 2 and 3, 1949, Edward Plesa, 
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Ralph Casey and George La Clair operated the 
said radio apparatus at Seattle, Washington, and 
broadcast the horse races in progress at Santa 
Anita, California, and broadcast the results of said 
races. 


9. On February 4, 1949, Edward Plesa, Ralph 
Casey and George La Clair tested the said radio 
apparatus from the Stratford Hotel, Seattle, Wash- 
ington, by broadcasting test signals. 


10. On February 4, 1949, Edward Plesa, Rlaph 
Casey and George La Clair operated the said radio 
apparatus from the Stratford Hotel, Seattle, Wash- 
ington, and broadeast the horse races in progress 
at Santa Anita, California, and broadcast the re- 
sults thereof. 


11. On February 5, 1949, Ralph Casey obtained 
a room at the Arlington Hotel, Seattle, Washing- 
ton, for purposes of using the radio apparatus 
therein, registering in said hotel as R. B. Hurly. 


12. On February 5, 1949, Edward Plesa, Ralph 
Casey and George La Clair transported said radio 
apparatus to Arlington Hotel, Seattle, Washington. 


13. On February 5, 1949, Edward Plesa, Ralph 
Casey and George La Clair tested the said radio 
apparatus from the Arlington Hotel, Seattle, Wash- 
ington, by broadcasting testing signals. 


14. On February 5, 1949, Edward Plesa, Ralph 
Casey and George La Clair operated the said radio 
apparatus from the Arlington Hotel, Seattle, Wash- 
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ington, and broadcast the horse races in progress 
at Santa Anita, California, and the results thereof. 


15. That on February 7, 1949, Edward Plesa, 
Ralph Casey and George La Clair obtained a suite 
of rooms at the Benjamin Franklin Hotel for the 
purpose of using the radio apparatus therein, and 
transported the said radio apparatus to said quar- 
ters. 


16. That on February 7, 1949, Ralph Casey and 
Edward Plesa concealed on their bodies radio re- 
celvers using a hearing aid ear piece for an ear- 
phone and, thus equipped in that manner, assisted 
in the testing of the aforesaid radio transmitter 
by checking testing signals broadcast over said ap- 
paratus by George La Clair and by carrying out 
instructions and directions broadcast by George 
La Clair over said apparatus. 


17. That on February 7, 1949, George La Clair 
operated the said radio transmitting apparatus 
from the Benjamin Franklin Hotel and broadcast 
testing signals and instructions and directions as 
aforesaid. 


18. That on February 9 and 10, 1949, Edward 
Plesa, Ralph Casey and George La Clair operated 
the said radio apparatus from the Benjamin Frank- 
lin Hotel, Seattle, Washington, broadcasting test- 
ing signals and the running of the horse races in 
progress at Hialeah, Miami, Florida, at the Fair- 
grounds, New Orleans, Louisiana, and at Santa 
Anita, California, and the results of said races. 


12 Ralph Casey, et al., vs. 


All in violation of Section 371, Title 18, United 
States Code. 


oN MMe Lilie 
/s/ THOMAS H. OLM, 


Foreman. 


/s/ J. CHARLES DENNIS, 
United States Attorney. 


/s/ VAUGHN E. EVANS, 
Assistant United States 
Attorney. 


fEndorsed]: Filed February 17, 1949 


[Title of District Court and Cause. ] 


MOTION TO SUPPRESS EVIDENCE 
AND RETURN SEIZED ARTICLES 


Comes Now the defendant, George La Clair, by his 
attorney of record, Allan Pomeroy, and moves the 
Court to enter an order suppressing as evidence and 
directing the return to this defendant of the radio 
equipment and other articles seized from his Pack- 
ard automobile. This motion is based on the rec- 
ords and files herein and the attached affidavit. 


/s/ ALLAN POMEROY, 
Attorney for Defendants. 
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AFFIDAVIT OF DEFENDANT 
GEORGE LaCLAIR 


State of Washington, 
County of King—ss. 


George LaClair, being first duly sworn on oath, 
deposes and says: That he is one of the defendants 
in the above-entitled action and that he makes this 
affidavit in support of his motion to suppress evi- 
dence herein; that for a considerable period of 
time prior to the arrest of this defendant and the 
other defendants herein, they had been under sur- 
veillance by federal officers, who were listening out- 
side the rooms occupied by the defendants in the 
Benjamin Franklin Hotel in Seattle; 

That on the day this defendant and the others 
were arrested they were in their rooms at the Ben- 
jamin Franklin Hotel, in Seattle, Washington, and 
were arrested by several federal officers, who had 
with them warrants for the arrest of the defend- 
ants; that subsequent to said arrest the officers made 
a search of the rooms occupied by the defendants, 
opening drawers in the dressers and looking 
through the wastebaskets. At or about the same 
time Seattle police officers, working in conjunction 
with the federal officers, seized and searched affiant’s 
automobile which was parked in a garage separate 
from and at a distance from the said hotel and took 
from said automobile some radio equipment and 
other articles. That said search and seizure was 
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against the wishes of affiant and the other defend- 
ants. 


/8/ GEORGE LaCLATIR. 


Subscribed and sworn to before me this 16th day 
of August, 1949. 


/s/ MARIAN M. PARKS, 
Notary Public in and for the State of Washington, 
Residing at Seattle. 


Receipt of Copy acknowledged. 


[Endorsed]: Filed August 18, 1949. 


[Title of District Court and Cause. ] 


Comes Now the plaintiff, United States of 
America, and furnishes herewith affidavits of 


Herbert H. Arlowe, 
Everett K. Ames, 
Edward C. Seully, 


in opposition to the defendant George LaClair’s 
Motion to Suppress Evidence. 


/s/ J. CHARLES DENNIS, 
United States Attorney. 


/s/ JOHN F. DORE, 
Asst. United States Attorney. 
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AFFIDAVIT OF EDWARD C. SCULLY 


United States of America, 
Western District of Washington, 
Northern Division—ss. 


Edward C. Scully, being first duly sworn, on oath 
deposes and says: 


That I am a Deputy United States Marshal for 
the Western District of Washington, and that I was 
so employed on or about February 10, 1949. On 
that day I was on duty in the United States Mar- 
shal’s Office in the Federal Court House, Seattle, 
Washington, when a Mr. Herbert H. Arlowe of the 
Federal Communications Commission came in to 
secure the arrest of Ralph Casey, Edward Plesa and 
George LaClair, who were suspected of operating an 
unlicensed radio station in the Benjamin Franklin 
Hotel in Seattle. After waiting some time to see 
the United States Commissioner, Mr. Arlowe and 
I finally secured warrants of arrest and proceeded 
to the Benjamin Franklin Hotel. I thought that the 
suspects were probably in the lobby of the hotel but 
I did not see them there and asked Mr. Arlowe 
‘‘where are they at?’’ and Mr. Arlowe told me that 
they were last in room 1217 before he left the hotel 
to secure the warrants. We then proceeded upstairs 
to the designated room and I knocked on the door. 
The door was opened by Mr. Casey and I announced 
who I was and the purpose of my mission. Casey 
identified himself and I served the warrant upon 
him, and Mr. Plesa then identified himself and I 
served the warrant upon him, stating that both he 
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and Mr. Casey were under arest. Mr. Plesa then 
asked me ‘‘What are we to do about this?” and I 
told him that they would have to come with me and 
put up bond or go to jail. I then was anxious to 
discover the whereabouts of Mi. LaClair, and there 
being several other people in the room, I said that 
if I could not find Mr. LaClair that it would be nec- 
essary for me to take everyone in the room to jail. 
It:was then that Mr. LaClair stepped forward and 
identified himself and I served the warrant of ar- 
rest upon him. I then left the hotel together with 
these men and took them to the United States Mar- 
shal’s Office in the Federal Court House. 

I never saw the Packard automobile belonging 
to Mr. LaClair nor did I at any time search it. 


/s/ EDWARD C. SCULLY. 


Subseribed and sworn to before me, this 25th day 
of August, 1949. 


[Seal] /3s/ MILLARD P. THOMAS, 
Clerk, United States District Court, Western Dis- 
trict of Washington. 
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AFFIDAVIT OF HERBERT H. ARLOWE 


United States of America, 
Western District of Washington, 
Northern Division—ss. 


Herbert H. Arlowe, being first duly sworn, on 
oath deposes and says: 


That he is the Engineer in Charge of the Fed- 
eral Communications Commission; that he investi- 
gated the case of the United States vs. Ralph 
Oasey, Edward Plesa and George LaClair; that on 
or about February 10, 1949, he obtained three war- 
rants for the arrest of the three above-named de- 
fendants from the United States Commissioner; 
that prior to obtaining these warrants he, along 
with the other investigators of this department, had 
been investigating the activities of some operators 
who were operating an unlicensed radio station. 
Upon investigation we located the operations as tak- 
ing place in the Benjamin Franklin Hotel, and 
after considerable investigation, and by various 
means at our disposal, ascertained that the unli- 
censed equipment was being operated in room 1217 
of the Benjamin Franklin Hotel. As I stated be- 
fore, along with some other assistants, we located 
the operation as being from room 1217, the room of 
the defendants. We could hear voices within the 
room testing the apparatus of the radio parapher- 
nalia and then departed for the United States Com- 
missioner’s office to obtain a warrant for the arrest 
of the occupants of that room. There was some 
little delay of approximately thirty minutes in wait- 
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ing for the Commissioner. However, after he ar- 
rived we obtained the warrants and proceeded back 
to the hotel with Deputy Marshal Edward C. Sewly 
for the purpose of arresting Ralph Casey, Edward 
Plesa and George LaClair. After arriving at the 
hotel Marshal Scully proceeded to the room and 
arrested these three men and removed them from 
the hotel. Before Deputy Marshal Scully took the 
men from the hotel room I searched the room for 
the unlicensed radio transmitter, and not finding it 
there or any other radio equipment, I called my 
office and was advised that the hotel manager had 
called and reported that the baggage had been taken 
down to LaClair’s Packard car at the Motor Ramp 
Garage. I then proceeded immediately to the car 
and the attendant unlocked the back of the car at 
our request and Mr. Ames and the attendant re- 
moved the two pieces of luggage found there. We 
opened these pieces of luggage and found an un- 
licensed radio transmitter and associated equipment 
including a very small radio receiver, capable of 
being concealed under the user’s clothing, together 
with a hearing-aid phone attached to it. This search 
of the car was made a couple of minutes after and 
incident to the arrest for the purpose of obtaining 
the equipment used. 

Mr. Donofrio was present at the time of the 
search and did not object. He said that he had been 
sent to get Mr. LaClair’s car. I would say that it 
took us about two minutes to proceed from room 
1217 to the Motor Ramp Garage where we searched 
the ear incident to the arrest. Mr. Standard, the 
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assistant manager of the hotel, had held the garage 
claim stub as a security for the payment owed by 
Casey and the others on the room because a big bill 
had been run up. Mr. Donofrio did not have the 
stub when he went to get the Packard. Mr. Ames 
had already located the luggage so that was the 
reason we proceeded to the Ramp Garage to search 
the Packard. 


/s/ HERBERT H. ARLOWE. 


Subseribed and sworn to before me, this 25th day 
of August, 1949. 


[Seal] /s/ MILLARD P. THOMAS, 
Clerk, United States District Court, Western Dis- 
trict of Washington. 


AFFIDAVIT OF EVERETT K. AMES 


United States of America, 
Western District of Washington, 
Northern Division—ss. 


Everett K. Ames, being first duly sworn, on oath 
deposes and says: 


That I am a Radio Engineer for the Federal 
Communications Commission; that on or about 
February 10 of this year I was working on the in- 
vestigation of the operations of an unlicensed radio 
station in the city of Seattle. I worked in conjunc- 
tion with Engineer in Charge Herbert H. Arlowe 
and Radio Engineer Joseph Hallock. On February 
10, 1949, after exhaustive investigation, we finally 
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located the operation of the equipment in room 1217 
of the Benjamin Franklin Hotel. After definitely 
locating the place of operation in room 1217 and 
hearing certain voices testing the equipment in that 
room, we decided to obtain a warrant for the arrest 
of the occupants of the room. Mr. Arlowe left and 
went for the warrants. Mr. Hallock and I decided to 
leave the hotel because we believed that we had al- 
ready been observed by one of the suspects, so we 
went back to the office. Shortly thereafter the office 
received a telephone call from Mr. Standard, as- 
sistant manager of the Benjamin Franklin Ifotel, 
reporting that the occupants of room 1217, Ralph 
Casey, Edward Plesa and George LaClair, were 
checking out and that they had ordered their bag- 
gage taken to their Packard automobile located in 
the Motor Ramp Garage at 6th Avenue and West- 
lake. This garage is located a short distance south- 
east of the hotel. After we received the message Mr. 
Hallock and I proceeded immediately to the Motor 
Ramp Garage. There we talked to an attendant and 
discovered that he had the keys to the Packard auto- 
mobile belonging to Mr. LaClair. I then went with 
the attendant to the car and the attendant opened 
the back trunk of the car and in the trunk we ob- 
served certain luggage containing a transmitter and 
receiver. We did not remove it from the car, but 
after looking at it we again locked the car and went 
up to wait for the owner of the car to arrive. While 
waiting we decided to call the City Police and have 
them present in case any disturbance took place. 
They did not search the car but merely stood by at 
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a distance. I subsequently left the garage and pro- 
eeeded to room 1217 of the hotel. The arrest had al- 
ready been made and the defendants were still in 
the room when I arrived. I then returned to the 
garage with Mr. Arlowe. I asked the attendant to 
unlock the car and together we removed the two 
pieces of luggage and found an unlicensed radio 
transmitter, power supply microphone and associ- 
ated equipment. 


/s/ EVERETT K. AMES. 


Subscribed and sworn to before me, this 25th day 
of August, 1949. 


[Seal] /s/ MILLARD P. THOMAS, 
Clerk, United States District Court, Western Dis- 
trict of Washington. 


Receipt of Copy acknowledge. 


fEndorsed]: Filed August 25, 1949. 


[Title of District Court and Cause. ] 


VERDICT 


We, the jury in the above-entitled cause, find 
the defendant, Ralph Casey is guilty as charged in 
Count I of the Indictment; and further find the de- 
fendant, Ralph Casey is guilty as charged in Count 
II of the Indictment; and further find the defend- 
ant, Ralph Casey is guilty as charged in Count IIT 
of the Indictment; and further find the defendant 
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Ralph Casey is guilty as charged in Count IV of 
the Indictment; and further find the defendant, 
Ralph Casey is guilty as charged in Count V of the 
Indictment; and further find the defendant, Ralph 
Casey is guilty as charged in Count VI of the In- 
dictment; and further find the defendant, Ralph 
Casey not guilty as charged in Count VII of the 
Indictment ; 


and further find the defendant, Edward Plesa is 
euilty as charged in Count I of the Indictment; and 
further find the defendant, Edward Plesa is guilty 
as charged in Count II of the Indictment; and fur- 
ther find the defendant, Edward Plesa is guilty as 
charged in Count III of the Indictment; and further 
find the defendant, Edward Plesa is guilty as 
charged in Count IV of the Indictment; and further 
find the defendant, Edward Plesa is guilty as 
charged in Count V of the Indictment; and further 
find the defendant, Edward Plesa is guilty as 
charged in Count VI of the Indictment; and fur- 
ther find the defendant, Edwaid Plesa not guilty as 
charged in Count VII of the Indictment; 


and further find the defendant, George LaClair is 
guilty as charged in Count I of the Indictment; and 
further find the defendant, George LaClair is guilty 
as charged in Count IT of the Indictment; and fur- 
ther find the defendant, George LaClair is guilty as 
charged in Count III of the Indictment; and fur- 
ther find the defendant, George LaClair is guilty as 
charged in Count IV of the Indictment; and further 
find the defendant, George LaClair is guilty as 
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charged in Count V of the Indictment; and fur- 
ther find the defendant, George LaClair, is guilty 
as charged in Count VI of the Indictment; and fur- 
ther find the defendant, George LaClair not guilty 
as charged in Count VIT of the Indictment. 


/8/ KIRBY SPEYER, 


Foreman. 


[Endorsed]: Filed September 6, 1949. 


[Title of District Court and Cause. ] 


MOTION FOR NEW TRIAL 


Come Now the defendants herein, Ralph Casey, 
Edward Plesa, and George LaClaire, by their at- 
torneys of record and respectfully move the court to 
grant them a new trial for the following reasons: 


1. The court erred in failing to suppress plain- 
tiff’s exhibits 5 and 6 and in admitting them into 
evidence over defendants’ objection. 


2, The court erred in admitting testimony as to 
tests made by the government of plaintiff’s exhibits 
5 and 6 over defendants’ objection. 


3. The court erred in admitting evidence on be- 
half of the plaintiff as to the existence, contents, 
substance, purport, effect and meaning of inter- 
cepted radio communications allegedly transmitted 
by the defendants, said evidence being admitted 
over the objection of defendants. 


4. The court erred in failing to grant defend- 
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ants’ motion to strike all testimony introduced on 
behalf of the plaintiff as to the existence, contents, 
substance, purport, effect, and meaning of inter- 
cepted communication allegedly transmitted by the 
defendants. 


/s/ ALLAN POMEROY, 
/s/ ROBERT C. ROYCH, 
Attorneys for Defendants. 


[Endorsed]: Filed September 10, 1949. 


United States District Court, Western District of 
Washington, Northern Division 


No. 47792 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
RALPH CASEY, 
Defendant. 


JUDGMENT, SENTENCE AND COMMITMENT 


On this 12th day of September, 1949, the attorney 
for the Government, and the defendant, Ralph 
Casey, appearing in person and being represented 
by Allan Pomeroy, his attorney, the Court finds the 
following: 

That prior to the entry of his plea, a copy of the 
Indictment was given the defendant and the de- 
fendant entered a plea of not guilty and a trial was 
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held, resulting in a verdict of guilty as to Counts 
I, U1, WI, IV, V and VI thereof; that by order of 
this Court the presentence investigation was dis- 
pensed with; now, therefore. 


it Is Adjudged that the defendant, Ralph Casey, 
has been convicted by jury verdict and is guilty and 
is convicted of the offense of violation of Sections 
301 and 318, Title 47, U.S. C., as charged in Counts 
J, Il, 111, 1V, V and VI of the Indictment, and the 
Court having asked the defendant whether he has 
anything to say why judgment should not be pro- 
nounced, and no sufficient cause to the contrary 
being shown or appearing to the Court. 


Ti Is Adjudged and Ordered that the defendant, 
Ralph Casey, on Count I of the Indictment, be com- 
mitted to the custody of the Attorney General of 
the United States for confinement in the Federal 
Prison Camp at McNeil Island, Washington, or in 
such other lke institution as the Attorney General 
of the United States or his authorized representa- 
tive may by law designate, for the period of Seven 
Months. 


It Is Further Adjudged and Ordered that the de- 
fendant, Ralph Casey, shall pay a fine to the United 
States of America in the sum of One Dollar on each 
of Counts II, II], IV, V and VI of the Indictment, 
and shall stand committed until such fines are paid. 


It Is Further Ordered that the Clerk of this Court 
deliver a certified copy of this Judgment, Sentence 
and Commitment to the United States Marshal or 
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other qualified officer, and that said copy serve as 
the commitment of the defendant. 


Done in Open Court this 12th ay of September, 
1949. 
/s/ JOHN C. BOWEN, 
United States District Judge. 


Presented by: 


/s/ JOHN F. DORE, 
Asst. United States Attorney. 


Violation of Federal Communications Act. 


[Endorsed]: Filed September 12, 1949. 


United States District Court, Western District of 
Washington, Northern Division 


No. 47792 
UNITED STATES OF AMERICA, 


Plaintiff, 
VS. 


GHORGE LaCLAIR, 
Defendant. 


JUDGMENT, SENTENCE AND COMMITMENT 


On this 12th day of September, 1949, the attorney 
for the Government, and the defendant, George 
LaClair, appearing in person and being represented 
by Allan Pomroy, his attorney, the Court finds the 
following: 


That prior to the entry of his plea, a copy of the 
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Indictment was given the defendant and the defend- 
ant entered a plea of not guilty and a trial was 
held, resulting in a verdict of guilty as to Counts I, 
II, IJ, 1V, V and VI thereof; that by order of this 
Court the presentence investigation was dispensed 
with; now, therefore, 


It Is Adjudged that the defendant, George La- 
Clair, has been convicted by jury verdict and is 
guilty and is convicted of the offense of violation 
Cemeccuomees0! and 3136, Title 47, U. S. ©. as 
charged in Counts I, IJ, IL, IV, V and VI of the 
Indictment, and the Court having asked the defend- 
ant whether he has anything to say why judgment 
should not be pronounced, and no sufficient cause 
to the contrary being shown or appearing to the 
Court, 


It Is Adjudged and Ordered that the defendant, 
George LaClair, on Count I of the Indictment, be 
committed to the custody of the Attorney General 
of the United States for confinement in the Federal 
Prison Camp at McNeil Island, Washington, or in 
such other like institution as the Attorney General 
of the United States or his authorized representative 
may by law designate, for the period of Seven 
Months. 


It Is Further Adjudged and Ordered that the de- 
fendant, George LaClair, shall pay a fine to the 
United States of America in the sum of One Dollar 
on each of Counts II, IT], IV, V and VI of the 
Indictment, and shall stand committed until such 
fines are paid. 
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It Is Further Ordered that the Clerk of this 
Court deliver a certified copy of this Judgment, 
Sentence and Commitment to the United States 
Marshal or other qualified officer, and that said copy 
serve as the commitment of the defendant. 

Done In Open Court this 12th day of September, 
1949. 

/s/ JOHN C. BOWEN, 
United States District Judge. 


Presented by: 


/s/ JOHN F. DORE, 
Asst. United States Attorney. 


Violation of Federal Communieations Act. 


[Endorsed]: Filed September 12, 1949. 


United States District Court, Western District of 
Washington, Northern Division 


No. 47792 
UNITED STATES OF AMERICA, 
- Plaintiff, 
VS. 
EDWARD PLESA, 
Defendant. 


JUDGMENT, SENTENCE AND COMMITMENT 


On this 12th day of September, 1949, the attor- 
ney for the Government, and the defendant, Edward 
Plesa, appearing in person and being represented 
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by Alan Pomeroy, his attorney, the Court finds the 
following: 


That prior to the entry of his plea, a copy of the 
Indictment was given the defendant and the defend- 
and entered a plea of not guilty and a trial was 
held, resulting in a verdict of guilty as to Counts 
I, I, Ti, IV, V, and VI thereof; that by order of 
this Court the presentence investigation was dis- 
pensed with; now, therefore, 


It Is Adjudged that the defendant, Edward Plesa, 
has been convicted by jury verdict and is guilty and 
is convicted of the offense of violation of Sections 
301 and 318, Title 47, U. 8. C., as charged in Counts 
iit, iy ry, V and VI of the Indictment, and the 
Court having asked the defendant whether he has 
anything to say why judgment should not be pro- 
nounced, and no sufficient cause to the contrary 
being shown or appearing to the Court, 


It Is Adjudged and Ordered that the defendant, 
Edward Plesa, on Count I of the Indictment, be 
committed to the custody of the Attorney General 
of the United States for confinement in the Federal 
Prison Camp at McNeil Island, Washington, or in 
such other like institution as the Attorney General 
of the United States or his authorized representa- 
tive may by law designate, for the period of Five 
Months. 


It Is Further Adjudged and Ordered that the de- 
fendant, Edward Plesa, shall pay a fine to the 
United States of America in the sum of One Dollar 
on each of Counts II, IIJ, IV, V and VI of the 
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Indictment, and shall stand committed until such 
fines are paid. 

It Is Further Ordered that the Clerk of this 
Court deliver a certified copy of this Judgment, 
Sentence and Commitment to the United States 
Marshal or other qualified officer, and that said copy 
serve as the commitment of the defendant. 

Done In Open Court this 12th day of September, 
1949. 

/s/ JOHN C. BOWEN, 
United States District Judge. 


Presented by: 


/s/ JOHN F. DORE, 
Asst. United States Attorney. 


Violation of Federal Communications Act. 


[Endorsed]: Filed September 12, 1949. 


[Title of District Court and Cause. ] 


NOTICE OF APPEAL 


Names and addresses of Appellants: Ralph Casey, 
George LaClair and Edward Plesa; 304 Spring St., 
Seattle 4, Washington. 

Names and addresses of Appellants’ attorneys: 
Allan Pomeroy and Robert C. Royce, 304 Spring 
St., Seattle 4, Washington. 

Appellants were convicted by a jury on six counts 
charging them with operating a radio station with- 
out a radio license on different dates, Title 47 U. 
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S. C. 301, and operating a radio station on different 
dates without having had issued to them a raido op- 
erators’ license, Title 47 U.S. C. 318. 

Subsequent to the verdict the appellants filed a 
motion for new trial and on the 12th day of Sep- 
tember, 1949, the above-entitled court denied appel- 
lants’ motion for new trial and entered judgments 
of conviction on all six counts as to all three de- 
fendants and sentenced them as follows: 


Ralph Casey—Seven months confinement on 
Count I; one dollar on each of counts II, II, IV, 
V and VI. 


George LaClair—Seven months confinement on 
Count I; one dollar on each of counts II, ITI, 
IV, and VI. 


Edward Plesa—Five months confinement on 
Count I; one dollar fine on each of counts II, III, 
IV, V and VI. 


Appellants are not in confinement, having been 
admitted to bail by the trial court pending appeal. 
We, the above-named appellants, hereby appeal 
to the United States Circuit Court of Appeals for 
the Ninth Circuit from the above-stated order de- 
nying defendants’ motion for new trial and the 
above-stated judgments. 
/s/ ALLAN POMEROY, 
/s/ ROBERT C. ROYCE, 
Attorneys for Appellants. 
Dated: September 19, 1949. 
Receipt of Copy acknowledged. 


[Endorsed]: Filed September 20, 1949. 
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APPROVAL OF STIPULATION, STAYING 
COMMITMENT OF DEFENDANTS AND 
AUTHORIZING CLERK TO SEND TRANS- 
CRIPT OF RECORD 


This Matter having been brought on before the 
undersigned Judge of the above-entitled court on 
the motion of the defendants by their substituted 
counsel of record that the motion of the defendants 
that they be allowed to move for reinstatement and 
redocketing of the appeal in the above-entitled ac- 
tion, heretofore taken on September 12, 1949, and 
dismissed by the Circuit Court of Appeals on Jan- 
uary 9, 1950, for failure to deposit the approximate 
cost of printing of the record in said cause, be 
granted, and the Court having read the stipulation 
heretofore entered into by and between the United 
States District Attorney for this District, and his 
assistant, and F. M. Reischling, counsel for the de- 
fendants, and it appearing to the Court that good 
cause has been shown for the reinstatment and re- 
docketing of said appeal, and that the transcript of 
the record should be returned to the Clerk of the 
Circuit Court for printing, and that pending the 
determination of said appeal the commitment of 
the defendants should be stayed and they remain at 
hberty on bail as has hereinbefore been fixed, now, 
therefore, 


It Is Hereby Ordered, Adjudged and Decreed by 
this Court that the defendants in this cause be per- 
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mitted to apply to the said Circuit Court for rein- 
statment and redocketing of said appeal, and that 
the Clerk of this Court be and hereby is authorized 
to return the transcript In said cause to said Clerk 
for printing, and 

It Is Further Ordered, Adjudged and Decreed 
that pending the determination of the issues in this 
matter on appeal that the commitment of the de- 
fendants be stayed and they remain at liberty under 
the bonds hereinbefore fixed by this Court. 


Done In Open Court this Ist day of March, 1950. 
/s/ JOHN C. BOWEN, 
United States District Judge. 


Presented by: 
/8/ F. M. REISCHLING, 
Of Counsel for Defendants. 


Approved and notice of presentation waived. 


/s/ J. CHARLES DENNIS, 
U.S. Attorney. 


/s/ JOHN F. DORE, JR., 
Asst. U. S. Attorney. 


[Endorsed]: Filed March 1, 1950. 
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CERTIFICATE OF CLERK U. 8. DISTRICT 
COURT, TO RECORD ON APPEAL 


United States of America, 
Western District of Washington—ss. 


I, Millard P. Thomas, Clerk of the United States 
District Court for the Western District of Wash- 
ington, do hereby certify that pursuant to the pro- 
visions of Sub-division I of Rule 11 as Amended of 
the United States Court of Appeals for the Ninth 
Circuit, and Rule 39(b) (1) of the Federal Rules 
of Criminal Procedure, I am transmitting herewith 
as the record on appeal in the above-entitled cause, 
all of the original pleadings on file and of record in 
said cause in my Office at Seattle, as set forth be- 
low, and that said pleadings, together with the 
Plaintiff’s Exhibits numbered 9 and 11, constitute 
the record on appeal from the Judgments filed and 
entered September 12, 1949, to the United States 
Court of Appeals at San Francisco, California, 
TON wit: 


1. Indictment. 
2. Arraignment and Plea. 


3. Praecipe for Subpoena (Carolyn Larson, et 
al.). 

4, Motion to Suppress Evidence and Return 
Seized Articles. 


5. Praecipe for Subpoenae (Donald L. McPher- 
son, et al.). 
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6. Praecipe for Subpoenae (Samuel Standard, 
et al.). 


7. Memorandum of Authorities in Support of 
Motion to Suppress. 


8. Marshal’s return on Subpoena (John Wat- 
son). 


9. Marshal’s return on Subpoenae (Bess FE. Don- 
nelly, et al.). 


10. Marshal’s returns on Subpoenae (Jean Page 
et al.). 


11. Marshal’s return on Subpoena (Claude L. 
Perkins). 


12. Marshal’s returns on Subpoenae (Edward 
lel, Jatesew, Git cies 


13. Affidavits of Edward C. Scully, Herbert H. 
Arlowe and Everett K. Ames. 


14. Memorandum of Authorities in Answer to 
Government’s Position. 


15. Memorandum of Authorities Against Motion 
to Suppress Evidence. 


16. Marshal’s returns on Subpoenae (Walker 
et al.). 


17. Marshal’s return on Subpoena (Larson). 
18. Marshal’s return on Subpoena (Johnson). 
19. Praecipe for Subpoenae (Roy Turner et al.). 
20. Praecipe for Subpoena (Wiebelhaus). 
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21. Marshal’s return on Subpoena (Wiebel- 
haus). 


22. Praecipes for Subpoenae (Bob Colman et 


23. Government’s Requested Instructions. 

24. Praecipe for Subpoenae in blank. 

25. Marshal’s return on Subpoena (Turner). 
26. Marshal’s return on Subpoena (Colman). 
27. Praecipe for Subpoena (Walter Mills). 
28. Praecipe for Subpoenae in blank. 

2814. Defendants’ Requested Instructions. 
29. Verdict. 


30. Marshal’s return on Subpoenae (Roy Turner 
et al.) 


31. Motion for New Trial. 


32. Marshal’s return on Subpoena (George Hast- 
man). 


33. Judgment, Sentence and Commitment 
(Ralph Casey). 


34. Judgment, Sentence and Commitment 
(George LaClair). 


33. Judgment, Sentence and Commitment 
(Edward Plesa). 


36. Recognizance of Defendant on Appeal 
(Casey). 
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37. Recognizance of Defendant on Appeal (La- 
Clair). 

38. Recognizance of Defendant on Appeal 
(Plesa). 

39. Affidavit of Laura LaClaire. 

40. Order Exonerating Bail (Casey). 

41. Order Exonerating Bail (LaClair). 

42. Order Exonerating Bail (Plesa). 

43. Notice of Appeal. 

44, Mandate dismissing appeal. 


45. Substitution of Attorneys (Withdrawal of 
Allan Pomeroy). 


46. Notice of Substitution of F. M. Reischling 
for Allan Pomeroy as attorney for defendants. 


47. Stipulation for Reinstatement and redocket- 
ing of Appeal and For Stay of Commitment Pend- 
ing Determination of Case on Appeal. 


48. Order Staying Commitment of Defendants 
and Authorizing Clerk to return Record on Appeal 
to Appellate Court. 


Plaintiff’s Exhibits numbered 5 and 6 (Radio 
equipment and transmitter) received in evidence at 
the trial of this cause are bulky, heavy and valu- 
able and are not forwarded with the original record 
but are retained subject to further direction. 

In Witness Whereof I have hereunto set my hand 
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and affixed the official seal of said District Court at 
Seattle this 2d day of March, 1950. 


MILLARD P. THOMAS, 
Clerk, 


[Seal]: /s/ TRUMAN EGGER, 
Chief Deputy. 


[Endorsed]: No. 12387, United States Court of 
Appeals for the Ninth Circuit. Ralph Casey, Ed- 
ward Plesa and George LaClair, Appellants, vs. 
United States of America, Appellee. Transcript of 
Record. Appeal from the United States District 
Court for the Western District of Washington, 
Northern Division. 


Filed: October 24, 1949. 
/s/ PAUL P. O’BRIEN, 


Clerk of the United States Court of Appeals for 
the Ninth Circuit. 
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In the District Court of the United States, for the 
Western District of Washington, Northern 
Division 

No. 47792 

UNITED STATES OF AMERICA, 

Plaintiff, 
VS. 


RALPH CASEY, EDWARD PLESA and 
GEORGE LaCLAIR, 
Defendants. 


Before: The Honorable John C. Bowen, 
District Judge. 


TRANSCRIPT OF PROCEEDINGS AT TRIAL 
Seattle, Washington, August 30, 1949 


10:15 o’Clock A.M. 
Appearances: 


Assistant United States Attorney John F. Dore 
and Assistant United States Attorney Vaughn E. 
Evans, appearing for and on behalf of plaintiff. 


Allan Pomeroy and Robert C. Royce, appearing 
for and on behalf of defendants. 


Whereupon, a jury having been duly im- 
panelled and sworn, and opening statement 
made on behalf of plaintiff, the following pro- 
ceedings were had and done, to wit: 


The Court: Call plaintiff’s first witness. 
Mr. Evans: Myr. McPherson, please. 
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DONALD McPHERSON 


called as a witnes by and on behalf of plaintiff, hav- 
ing been first duly sworn, was examined and testi- 
fied as follows: [2*] 


* * * 


Direct Examination 
By Mr. Evans: 


Q. Wiul you state whether or not you have ever 
had any experience as a radio operator? 

A. Yes, I have. 

Q. Will you tell us what that experience has 
been ? 

A. I have operated an amateur station over a 
period of years, since, I think it was 1929 or 1930. 
J am not exactly sure of that date now. I operated 
for the United States Government at a station in 
Boise, Idaho. The call letters were WABJ. 

Q. Will you state whether or not you now have 
a license to operate an amateur station ? 

A. I have. 

Q. State whether or not you likewise have a 
license for the station operation? [3] 

A. I have. 

Q. On the evening of February 7, 1949, state 
whether or not you were using your radio set? 

A. I was. 

Q. State whether or not you heard any unusual 
signal at that time? Ax aedid, 

Q. Will you state what time of the evening that 
was? 


*Page numbering appearing at bottom of page of original 
Reporter’s Transcript. 
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(Testimony of Donald McPherson.) 
A. About 1910 p.m., Pacific Standard Time. 
@. In regular clock time, what time would that 


be? A. 7:10 in the evening. 
@. That was on what day? A. February 7. 
Q. What year? A. 1949. 


Q. State at what frequency, or what other means 
you [4] have of identifying upon your radio band, 
that you heard this unusual signal? 

A. Approximately 3540 kilocycles. 

Q. 3540 kilocycles is within what band, if you 
know, as set aside by the Federal Communications 
Commission ? 

A. It is the amateur band, within the limits of 
3900 kilocycles and 4000 kilocycles, authorized for 
amateur communication. 

Q. What type of communication is that band 
reserved for, if you know? 

A. Part of it is for code operation and part of 
it is for phone operation. 

Q. What part of it is reserved for code opera- 
tions ? 

A. Those frequencies between 3500 kilocycles 
and 3850 kilocyeles. 

Q. Will you explain to the jury what you mean 
by code operation ? 

A. It is international Morse, consisting of dots 
and dashes. 

@. Will you state what this unusual signal was 
that you heard? A It was voices. 

Q. Will you state whether or not voices are 
authorized on that particular frequency? 
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(Testimony of Donald McPherson.) 

A. They are not. [5] 

Q. Over what period of time did you hear these 
voices ? 

A. For a period of approximately 20 or 25 
minutes. 

Q. Will you state what the voices were saying 
that you heard? 

A. Yes. It was a repetition of the words, as I 
remember them, ‘‘One, two, three, four, testing for 
modulation. Can you hear me, can you hear me,”’ 
repeated, and ‘‘Call a cab, call a ecab,’”’ and there 
was one sentence that was uttered, ‘‘Call a cab and 
go to rendezvous No. 5.”’ 

Q. Will you state whether or not you made any 
notes on what you heard? A. I did. 

Q. Do you have those notes with you? 

A. I have. 


(Notes marked Plaintiff’s Exhibit 1 for iden- 
tification.) 


Q. My. McPherson, will you refer to what has 
been handed you, marked Plaintiff’s Exhibit 1 for 
identification, and state whether or not that is the 
memorandum which you made at the time you were 
listening to these voices on the code band? 

A. That is the notes I took at the time. 

Q. Made in your handwriting ? A. Yes, sir. 

Q. In this particular band at this particular 
frequency [6] that you speak of where you heard 
these voices, were you communicating with any- 
body or was anybody communicating with you, or 
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(Testimony of Donald McPherson.) 
were you listening to anything on .that band at the 
time when you heard these voices? 

A. On approximately that frequency, 3540 kilo- 
cycles, there was a group of amateurs that gathered 
there for the purpose of communications and the 
relay of messages within the working area of the 
station. 

Q. At the time when you heard these voices, was 
anybody using that net? A. Yes, I was. 

Q. Will you state whether or not these voices 
in any way interfered with that operation? 

A. They did, very definitely. 


* * * 


Q. Will you state whether or not on this par- 
ticular net there are any amateurs outside of the 
State of Oregon who use that net? 

A. Yes, there is. 

Q. Where are they located? [7] 

A. There is one station in Kuna, Idaho, that 
reported in. There is another station in Oakland, 
California, that reported in. 

Q. Will you state whether or not this jamming, 
as you speak of it, interfered with your receiving 
their signals ? Awe Ft dice 

Q. Will you state whether or not you took any 
steps to notify anybody of this Jamming? 

lr. 

Q. What, if any, steps did you take? 

A. I originated a message to the Federal Com- 
munications Commission office in Portland, Oregon, 
relayed it through a station in Portland. 
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(Testimony of Donald McPherson. ) 

Q. Whose station was that that you relayed it 
through ? A. Mr. Hart, W7COB. 

Q. Did you make any written memorandum of 
the message as you sent it or before you set it or 
after you sent it? 

A. I wrote the message out before I sent it. 

Q. Do you have that message with you? 

AP Rd: 

Q. As I understand it, that is the reverse side 
of what has been marked Plaintiff’s Exhibit 1? 

A. That’s right. 

Mr. Evans: May we have the reverse side of 
what has been marked Plaintiff’s Exhibit 1 marked 
for [8] identification as Plaintiff’s Exhibit 2? 


(Message marked Plaintiff’s Exhibit 2 for 
identification. ) 


Q. You have been handed what has been marked 
for identification as Plaintiff’s Exhibit 2. I believe 
you previously identified that as a copy of the 
message which you transmitted to Mr. Hart, is that 
correct ? A. This is the original message. 

Q. Will you state whether or not you did trans- 
mit that message to Mr. Hart? AS Avaace 

Q. Will you state how you were able to trans- 
Heit to Mr Bayt? 

A. Well, by moving off the frequency just a little 
bit, Mr. Hart was able to hear my signals. I advised 
him to clear the frequency and copy my message. 

Q. And was that accomplished ? AL lias 

Mr. Evans: I offer Plaintiff’s Exhibit 1. 

Mr. Pomeroy: That is objected to as incom- 
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petent, irrelevant and immaterial. He has testified 
to it, nothing connected with these defendants. It 
is self-serving. 

The Court: Do you wish to make a statement 
now or later or at all, Mr. Evans? The Court will 
give you [9] whatever opportunity you wish in that 
connection. 

Mr. Evans: I believe it has been testified to that 
these are the notes that this witness made at the 
time he heard the signal. It is offered for the pur- 
pose of showing that a signal was heard in inter- 
state commerce, which is one of the elements of this 
offense, and only for that purpose. We can’t put 
all our witnesses on at once, I realize. Later we 
will show that these defendants sent that signal, 
but right now the only purpose is to show that a 
signal was heard in interstate commerce on this 
particular band. 

The Court: I think the Court should reserve 
ruling until there is some connection, some cir- 
cumstance established tending to connect the de- 
fendants with this physical data which comprises 
Plaintifé’s Exhibits 1 and 2. 

Mr. Evans: Very well. 

Mr. Pomeroy: If the Court please, there is an- 
other matter which I think is more important than 
that, and that is the fact this man has already orally 
testified to what he heard. Now, to supplement that 
with a self-serving group of notes, I don’t think is 
proper evidence. 

The Court: The Court has reserved ruling. 

Mr. Pomeroy: Very well. 
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Mr. Evans: I will likewise offer Plaintiff’s [10] 
Exhibit 2. 

The Court: The same reservation is made with 
reference to that. 

Mr. Pomeroy: Objection is made to the exhibit. 

The Court: That objection will be considered 
later when it is offered again. 

Q. Will you state whether or not you made any 
formal written communication to the Federal Com- 
munications Commission in regard to what you 
heard on the night of February 7, 1949? 

ee edad: 


(2-14-49 letter marked Plaintiff’s Exhibit 3 
for Identification. ) 


Q. You have been handed what has been marked 
for identification as Plaintiff’s Exhibit 3. Will you 
state whether or not you can identify it? 

A. I ean. 

Q. State what it is? 

A. It is a letter that I wrote to the Federal 
Communications Commission office in Seattle, Wash- 
ington, upon their request. 

Q. State whether or not it deals with the jam- 
ming which you testified you heard on the air? 

A. It does. 

Mr. Pomeroy: I will object to that, if the Court 
please. It is an improper question, asking him what 
is [11] in an exhibit before it has been offered in 


evidence. 
* * *& 
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Q. Will you state whether or not you were able 
to identify more than one voice at the time you 
were listening to these voices on the radio? 

A. I am of the opinion that there was two per- 
sons at the station at the time. [12] 


& & % 


Cross-Examination 
By Mr. Pomeroy: 


Q. How long did this broadcast continue that 
you listened to? 

A. Oh, for approximately a period of 20 minutes 
that I heard. 

Q. For 20 minutes, and they were saying, ‘‘'Test- 
ing, testing, one, two, three, four’’, is that what 
you heard? 

A. That’s right, that was part of it. 

Q. And they went on for how long, would you 
say? A. About 20 minutes, I would say. 

Q. And it was on this particular dial, is that 
it, 3540 kilocycles, within five or ten kilocycles of 
that? A. That’s right. 

Q. In other words, your instrument is not eali- 
brated to the extent that you could be exact? 

A. The one I had at that time wasn’t. 

Q. That is the only time we are talking about, 
isn’t it, at that time? We are not talking about 
any other time except the once, are we? 

A. No, sir. 

Q. You say a group of you used that particular 
part of the band? A. Yes. 
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Q. What group? 

A. Comprised of amateurs all over the states of 
Oregon, Washington and California. [15] 


* * nt 


EDWARD HART 


called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct-Examination 
By My. Evans: 


Mr. Pomeroy: If the Court please, at this time 
I move to strike all the testimony of the last wit- 
ness, Mr. McPherson, and the jury should be in- 
structed to disregard it, unless it is at a future 
time made competent by some further evidence. I 
wish the motion to be of record. 

The Court: The Court will reserve ruling for 
later developments. 

Q. Will you state your full name, please, and 
spell it for the reporter? 

A. Edward H. H-a-r-t. 

@. In what city do you live? 

A. Portland, Oregon. 

Q. Will you state whether or not you have had 
any experience as a radio operator ? 

A. I have had four years on shipboard as a 
radio operator. 
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Q. What years were those? 
A. 1930 to ’34. [19] 


% * oy 


Q. Calling your attention to the night of Feb- 
ruary 7, 1949, will you state whether or not you 
were listening on your radio set? 

A. Yes, sir, I was. [20] 


* en * 


Q. About what time of the day or night were 
you listening? 

A. Between 7 and 9 p.m., roughly. 

Q. Will you state whether or not you heard any 
unusual signals during that period of time? 

A. I did, yes. 

Q. State at what frequency you heard those 
unusual signals? 

A. I had tuned down to the Oregon amateur 
net frequency of 3540 to talk to a few of the fel- 
lows before their time of 7:30 for net time ap- 
proached, to talk to Mr. McPherson and the rest 
of the fellows, and the frequency was being jammed 
by voice transmission. 

Q. You speak of talking to some of the other 
fellows. What do you mean by ‘‘talking to them?’’ 
Do you mean by voice, or some other means? 

A. No, on that particular frequency, it is li- 
censed only for code transmission, which is dots 
and dashes. 

Q. Who reserves that band for that purpose, if 
you know? 
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A. It 1s allocated to the amateurs of the United 
States by the Federal Communications Commission. 

Q. What did you hear these voices saying ? 

A. The voice I heard was saying, ‘‘Testing, one, 
two, three, four,’’ and it was repeating that over 
and over. I heard it approximately for ten minutes. 

Q. Will you state what effect, if any, these voices 
had on the code operation at that frequency ? 

A. Well, ordinarily in receiving Mr. McPher- 
son at my location, he is running approximately— 
he is using approximately 900 watts of power, and 
in terms of what us amateurs call ‘‘knocking the 
receiver off the table,’’ he is really loud. This signal 
was completely jamming him. 


% % ap 


Q. You have been handed what has been marked 
for identification as Plaintiff’s Exhibit 2. Will you 
state whether or not that is the message which you 
received from Mr. McPherson? [22] 


% * % 


Q. State how accurately the instruments which 
you have can measure the frequency of the station 
which you are receiving ? 

A. Within one kilocycle or 1000 eyeles. 

Q. Will you state whether or not you ever made 
a written report of this jamming to any Federal 
Communications Commission office ? 

A. I sent a letter to the engineer in charge, 
Portland, Oregon, an affidavit to the effect of what 
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I heard on that frequency and the time I heard it 
and the date. [23] 


x US * 


HERBERT ARLOWE 


called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct-Examination 
By Mr. Dore: [26] 


Q. Have you ever given an examination to any 
of these three defendants, either for an operators 
license or station license ? 

A. I don’t believe we ever have; at least, they 
have never been issued any operators licenses. 

Q. Where are the records kept concerning oper- 
ators licenses and station licenses? 

A. We have a copy of amateur station and oper- 
ators licenses in our office. 

Is that a complete record and file? 

It is complete for our district. 

Are those records in your office ? 

Yes, they are. 

Where is your office located? 

In Rooms 801-810, Federal Office Building. 
Are you the custodian of those records? 

I am in charge of the office, yes. 

You are familiar with those records? 

Yes. 


POPOPrPoPoOrPe® 
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@. Have you examined them? 

A. Yes, we have. 

@. Have you examined them concerning Ralph 
Casey, Edward Plesa, and George LaClair in this 
ease ? A. Yes. 

Q. Do you find in those records any license for 
any of these three men? 

A. The records show that they do not have any 
operators or station licenses. [28] 


* *% * 


@. On or about that time, did you receive a com- 
plaint as to an unlicensed operator or unlicensed 
station in this area? A. My office did, yes. 

Q. What was the nature of that complaint, if 
you know? [29] 


¥ ¥ * 


A. The complaint was received from an ama- 
teur radio operator, Herbert Auckland, while he 
was driving down one of the avenues here in Seattle, 
he heard a voice transmission concerning—— 

Mr. Pomeroy: I object to this as being hearsay. 

The Court: You cannot say what he heard. Say 
what he did. 

The Witness: He reported that transmission. 


* * Gs 


The Witness: He reported this transmission to 
our office. 

Q. And then what did you do? 

A. We tuned on to that frequency. 

Q. What frequency was that? 
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A. That was the frequency of 3936 kilocycles. 
@. On what date was that? 
A. That was February 2. [380] 
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Q. What was that frequency again? 

A. That frequency on that date was 3936 kilo- 
cycles. 

Q. You say you then tuned in on this frequency ? 
Did you have the necessary equipment there at your 
office or was it located elsewhere? 

A. It was at the office. 

Q. What type of equipment is that? 

A. We have two types; one to use in the office, 
an ordinary receiver, and the other is a mobile di- 
rection finder, located in a car. [81] 


* % *% 


Q. I will direct your attention to February 4 
specifically and ask you if at that time you inter- 
eepted any signal or broadeast that was unusual? 

A. Yes. [82] 

Q. At what time of day? 

A. I would say between 1 and 3 o’clock in the 
afternoon. 

Q. And on what frequency ? 

A. 3540 kilocyeles. 

Q. What is the nature of that frequency ? 

A. The voice was testing, testing for modulation, 
and talking about racing information. 

Q. More specifically, as to racing information, 
do you recall any other communication at that time? 
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A. In connection with the testing, the voice 
would give directions to Ralph and Eddie to call 
if they could hear the transmission. 

@. Was there anything peculiar about the char- 
acteristics of the transmitter, or the transmission ? 

A. Yes, very peculiar, because no call letters 
were transmitted, indicating that it was an un- 


licensed station. 
*& *& *& 


@. Did you hear any other such transmissions 
on that day? 
That was the general trend of the transmis- 


Over what period did that last? 
Approximately from 1 to 3 in the afternoon. 
1 until 3. Was that on the code band? 

Yes, that is in the code band. [33] 

You say that these were voices you heard? 

. Voices, yes. 

The Court: I did not understand what the code 
band was in this connection. 

The Witness: The code band is from 3500 to 
3850 kilocycles. 

Q. Directing your attention to your position 
there with the ECC, are you in charge of this in- 
vestigation concerning this report? 

A. Yes, I am in charge of it. 

@. Did you issue any instructions for investiga- 
tion to other of your assistants at that time? 

A. I did, yes. 

Q. And what did you do by way of investiga- 
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tion at that time to endeavor to locate this allegedly 
illegal transmitter ? 

A. I assigned Mr. Ames in charge of the mobile 
unit. We eall it the mobile unit, it is an automobile 
with a direction finding receiver to take bearings 
on the signal. 

@. What do you mean by the signal? 

A. To take bearings on the signal issuing from 
this transmitter. 

@. And he was in charge of that. What type of 
automobile is it? A. It is a Plymouth sedan. 

Q. What type of equipment does it carry? [84] 

A. It carries a radio receiver capable of receiv- 
ing on frequencies from 500 kilocyeles to—well, 
there are several receivers, and the receiver that 
they used at that time would receive to about 36,000 
kilocycles. 

Q. From 500? A. From 500 to 36,000. 

Q. You say that there was also a loop? 

A. It is equipped with a loop antenna. The loop 
is capable of being moved; that is, rotated. 

Q. What is the purpose of that? 

A. When the loop receives a signal and the 
plane of the loop is toward the station, then the 
signal is loudest, and when the plane of the loop 
is crossways from the direction of the station, the 
signal is minimum, thereby indicating which direc- 
tion the signal is coming from. 

Q. What is this equipment used for? 

A. For locating stations. 
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Q. Did you have any other equipment in this 
investigation ? 

A. The other equipment that we heard the signal 
over was located in the office. That was another 
receiver, another similar receiver. 

Q. Does it have a loop device? 

A. No, it doesn’t. 

Q. Is this loop device what is commonly known 
as a radio direction finder? [35] 

A. That is mght. 

Q. Such as they use on ships and yachts? 

A. Very similar to what they use on ships. You 
can get more than one bearing by moving the car 
while the signal is on the air. 

Q. Concerning this specific investigation, what 
occurred and what was done by way of investigation 
on February 5, 1949? 

A. I assigned Mr. Hallock and Mr. Ames on 
the mobile unit, the car, and Mr. Dietsch to go 
aboard a Coast Guard eutter and proceed outside 
of the boundaries of the State of Washington, 
namely, in Puget Sound, to listen for the signal at 
the same time. [36] 


% + * 


Q. What had you yourself done that day con- 
cering the investigation ? 

A. I remained in the office and listened to the 
signal coming over the office receiver. 

Q. What time of the day or night was that? 

A. That was in the afternoon of February 5, 
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approximately the same time, from 1 until 3. Some 
days it would vary a little bit. 

Q. 1to 3? A. Yes. 

Q. And you listened to that over the duration 
of the period of 1 to 3 that day? 

Ameedinats right. 

Q. Did you listen at any other time during that 
day? 

A. Not that I recall. We may have listened a 
shorter and longer time; that is, starting In at noon 
and listening to a later period, but we didn’t hear 
any signals outside of approximately that period. 

Q. Would you describe those signals that you 
heard on that afternoon of February 5 between the 
hours of 1 to 3? 

A. As I recall, on that day it was, ‘Testing, 
one, two, [87] three, four, testing for modulation,’’ 
and the voice mentioned names of—names like we 
later determined were the names of horses running 
in a race, also mentioned the number in connection 
with the name. For instances, he might say on 
that day, ‘‘Manzanito, No. 6.” 

Q. Any other such horses names that you recall ? 

A. I think there was one by the name of War 
Again, or Warpath, something like that. 

Q. Do you recall any other language in the com- 
munication ? 

A. During the test, the person talking over the 
radio-telephone would ask Casey or Eddie or Ralph 
whether he could hear the signal. 
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@. Was there any response by any other voice 
in these transmissions ? 

A. We heard no other communication in return, 
no. 

Q. Were any other persons’ names used in the 
communication ? 

A. One day the name Joe was mentioned, but 
I can’t remember which day that was. 

@. You say that you had this other equipment 
there and the reports of the investigation by Ames 
and Hallock. Did they that day report to you that 
they had made any location as to the possible place 
of these broadeasts? 

A. The bearings that they reported to me indi- 
cated that the signal was in the neighborhood of 
First and Spring, First [88] Avenue and Spring 
Strect. 

@. Do you know what structure is in that area? 

A. The Arlington Hotel is at that location. 

Q. From the reports made to you, were they any 
facts showing whether the equipment was located 
down low or high up? 

A. No indication that. day whether it was low 


or high. 
Q. Were these calls on the 3540 band on that 
day between 1 and 3? A. Yes, they were. 


Q. Were there any other voices on that band 
that day? 

A. Sometimes the voice would be different than 
the other times. One person had a characteristic in 
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his speech that didn’t show up in the speech of the 
other person. 

Q. Do you personally know whether these com- 
munications were recorded on that day? 

A. Yes, the communications were recorded every 
day. [39] 
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Q. You say that you sent Mr. Dietsch, and who 
was the other man? 

A. Mr. Dietsch was sent by me to board a Coast 
Guard cutter and proceed out in the waters of 
Puget Sound. 

Q. You said that he reported back he had done 
that? A. He did that. [41] 

Q. Yesterday you testified concerning the dates 
of February 4, 1949, and February 5, 1949, con- 
cerning your investigation of this case. I will now 
direct your attention to February 6, 1949, and ask 
you if any investigation of the case was made on 
that date? A. No, it wasn’t. 

Q. Why was that? 

A. The office was closed, and we understood that 
there would be no races, so we expected no trans- 
missions. 

Q. Directing your attention to February 7, 1949, 
were [43] you in charge of the investigation of this 
ease on that date? A. I was. 

Q. And who was working with you on the 7th? 

A. Mr. Ames and Mr. Hallock were assigned to 
the mobile unit, and Mr. Watson was assigned to 
record all transmissions received in the office. 
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Q. What did you proceed to do in the way of 
investigation on that date? 

A. I heard the transmissions from this unli- 
eensed station. 

Q. At what time of the day or night was that? 

A. As I remember, it was 12:26 in the after- 
noon, right after noon. 

@. Where were you at this time? 

A. I was in the office where the receiver was 
located. 

Q. What did you hear at that time? 

A. I heard the usual test procedure, ‘One, two, 
three, four, testing for modulation,’’ and directions 
to Ralph and Edward and also Casey was men- 
tioned, and for them to 

Q. Do you recall any of that language used on 
that broadcast at that time? 

A. At that time from 12:30 until 1 the test in- 
eluded a direction for Ralph and Edward to go to 
Franco’s Cafe. 

Q. Do you recall any other language used ? 

A. At 2, from 2 till 2:14, as I reeall, this voice 
directed Edward to raise his hand, and also, ‘‘Plesa, 
please raise your hand,’’ also, ‘‘Ralph, raise vour 
hand if you hear me,’’ also, ‘‘Edward, cross the 
street even though you are crossing against the red 
hght,’’ also, for Casey to do a little dance. 

Q@. You were at your office during that time? 

A. I was. 

Q. What were the characteristics of that signal 
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or communication or transmission on that day when 
you heard it? 

A. It was a voice transmission, part of it being, 
‘Testing for modulation, do you hear me, do you 
hear me, raise your hand if you hear me.’’ 

Q. Was there any identification of a station? 

A. No identification. 

Q. Concerning the identification procedure, was 
there any standard identification used ? 

A. No eall letters signed or no other identifica- 
tion that is regularly licensed. 

Q. Do you know whether there was any inter- 
ference with interstate communication that day, to 
your knowledge? 

A. Ido know that there was interstate communi- 
cation in the evening of that day. 

Q. Did you hear that broadcast? 

A. I did not hear it, Mr. Hallock heard it. 

Q. What else did you do on the afternoon of the 
Tth? [45] 

A. Shortly after I heard this direction for Ralph 
and Edward to go to Franco’s Cafe, and after I 
looked up to find where Franco’s Cafe was located, 
I walked on the street, on First Avenue, and I 
observed a person with a light brown overcoat with 
a hearing aid receiver in his ear standing on the 
corner of First and Spring. 
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@. Was there anything peculiar about that? 
A. We were looking for a man with a hearing 
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aid, that is why I noticed it. I noticed also that 
there were extra wires showing. From the front of 
his coat where his coat was hanging open, there 
were extra wires that you would normally not see. 

Q. Where did you see this man? 

A. The corner of First and Spring. 

Q. Can you identify that person you saw here in 
the courtroom today ? A. I can, yes. 

Q. Would you point him out to the Court and 
jury, please? 

A. He is sitting beside Mr. Pomeroy, Ralph 
Casey. 

Q. Did you speak to him at that time? 

A NO: 

@. What was he doing when you saw him? 

A. He was just standing looking around. He 
had one hand in his left coat pocket. While I ob- 
served him, the man that I now recognize as Eddie 
Plesa approached him. They stood and talked to- 
gether for a few minutes and then proceeded up [47] 
First Avenue. 

Q. That was in the City of Seattle? 

A. Yes. 

Q. It was located at First and Spring, you say? 

A. That’s right. 

Q. Are there any hotels immediately adjacent 
to that location that you observed ? 

A. The Arlington Hotel is across Spring Street. 

Q. by way of your investigation, were you able 
to locate the place of transmission on that date? 
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A. We were able to locate it, yes. The mobile 
unit located the source of transmissions. 

@. As where? 

A. The indication was the Benjamin Franklin 
Hotel. 

Q. What band was the transmission or broad- 
cast operated on that day? 

A. It was within the band 3500 to 3850; spe- 
cifically on 3536 kilocyecles, very approximately. 

Q. Were you able to identify any of the voices 
on the signals that day? 

A. The voice that day was the same as the voice 
had been for the majority of the time. [48] 


* * * 


@. I will direct your attention to February 8, 
1949, and ask if any investigation was made during 
that day. 

A. We were alerted to investigate, but we heard 
no signals. 

Q. Directing your attention to February 9, 1949, 
did you make an investigation at that time? 

A. We did. 

@. Who worked with you on that day? 

A. The same persons, Hallock and Ames, on the 
mobile unit. Also, Mr. Wood drove the car for me 
on another unit to work with the mobile unit for 
a part of the period on the 9th. 

Q. What did you personally do by way of in- 
vestigation on the date of February 9? 

A. I heard the signal come on again shortly 
after 1 o’clock, I think it was about 1:15. 
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The Court: Repeat the date, please. 

The Witness: The 9th, February 9. 

@. During the day or evening? 

A. Afternoon. [49] 

The Court: What year? 

The Witness: 1949. 

Q. What did you hear at that time? 

A. I heard the usual procedure of testing for 
modulation, and directions to raise—for Ralph and 
Eddie to raise their hand if they were able to hear 
the signal, also that day, to indicate if the signal 
was any better than it was the preceding day. 

Q. Over what period of time did this transmis- 
sion occur? 

A. It was a very short transmission that day. T 
think it ended about 1:45. 

Q. Do you remember any specific language used 
on that day in that communication ? 

A. Yes. They mentioned that the horses were 
at the post, now running, now running, and then 
he would give a number of the winning horse. He 
did that three times. 

Q. Do you remember any of the horses on that 
day mentioned ? 

A. He gave no name. He only gave a number. 

Q. Do you remember any of the numbers as of 
that day? 

A. I can’t be specific which numbers were given 
that day. Always the numbers were low numbers, 
thongh, 3, 6, 9, numbers lke that: 
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@. What else did you do by way of investigation 
that day? 

A. I was in another mobile unit that was equip- 
ped with [50] a receiver to indicate signal strength. 
When I drove by—when Mr. Wood drove the car 
that I was using by the Benjamin Franklin Hotel, 
the meter in this receiver indicated maximum 
strength, indicating that we were as close as we 
could get to the signal on the street. 

Q. Then what did you do? 

A. Ilistened further, and the signal did not come 
back on again. 

Q. About what time of day was that? 

A. About 1:45. 

Q. Then what occurred after that? 

A. Nothing further that day. The other mobile 
unit found the same result, but Mr. Ames will relate 
that. 

Q. What were the characteristics of the signal 
on that day? 

A. The same as before, a voice transmission, 
testing for modulation. One slight difference was 
that the transmissions were shorter. 

Mr. Pomeroy: What date is this we are talking 
about ? 

Mr. Dore: February 9. 

Mr. Pomeroy: 1:15? 

The Witness: 1:15 to 1:45. 

@. Are you aware from your knowledge of any 
jamming or the interception of any interstate com- 
munication on that day? [51] 
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A. No, Iam not. 

Q. Were you able to identify the voice? 

A. The voice sounded the same on that day 
as it did the previous day, that is the voice that 
was on the majority of the time, as I remember. 

Q. All of these tests were made in the limits of 
the City of Seattle on that day? A. Yes. 

Q. 1 will now direct your attention to February 
10, 1949. Were you in charge of the investigation 
of this case on that day? A. I was. 

Q. Who was working with you on that day? 

A. The same personnel, Hallock and Ames on 
the mobile unit, Watson to record. I left the office 
shortly after the transmissions were heard and went 
with Mr. Wood. 

@. About what time of day was that? 

A. The transmissions started at 12:26, and as 
soon as I heard them, I proceeded immediately to 
the vicinity of the Benjamin Franklin Hotel. 

Q. And then what happened ? 

A. After I determined that to my own satisfac- 
tion and received word confirming this from Mr. 
Ames, we proceeded to enter the hotel. 

Q. By what method did you confirm these facts, 
or this [52] suspicion, to your own satisfaction? 

A. That the signal received on the receiver was 
strongest in the vicinity of the hotel. 

@. Were you in the direction finder car that 
day? 
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A. Iwas not. That was Mr. Ames that had the 
direction finder. 

Q. What type of equipment did you have in your 
car? 

A. I had an ordinary receiver with a meter that 
indicated the relative strength of the signal. 

Q. Is that a standard method used by the Fed- 
eral Communications Commission to determine 
strength ? 

A. That is the auxiliary method. 

Q. How does that work? You might explain to 
the Court and jury just how that method works. 

A. A radio signal emanating from an antenna 
is strongest right at the antenna. Then as you 
proceed away from the antenna in all directions the 
signal gets weaker and weaker until at some dis- 
tance away from the antenna it will become so weak 
that the average receiver won’t be able to receive 
it. So going on this method we have a meter in 
the receiver that indicates the relative signal 
streneth received in the receiver, so as you approach 
the antenna, this meter indicates a stronger and 
stronger signal, so that if you made concentric 
circles around the antenna, you would have the 
same signal strength, but as you made a smaller 
circle, the [53] strength would go up. 

Q. After you determined that, what other facts 
led you to believe that the apparatus of transmission 
was located in the Benjamin Franklin Hotel? 

A. <A report received from Mr. Ames that the 
bearings crossed on the Benjamin Franklin. 
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Q. After receiving that report, and taking into 
consideration your own findings, what did you do? 

A. We proceeded imto the hotel. I accom- 
panied Mr. Ames to the various floors of the hotel. 

Q. This is the Benjamin Franklin Hotel? 

A. The Benjamin Franklin Hotel. We pro- 
ceeded to the various floors of the hotel until he 
reported to me that the strongest signal was in or 
near Room 1217. [54] 


% oe ep 


Q. So this might be clear to the Court and jury 
and to myself, would you start back at the time 
you entered the Benjamin Franklin Hotel? You 
said ‘‘we entered the Benjamin Franklin Hotel.”’ 
Who do you mean by ‘‘we’’? 

A. I mean Mr. Ames and myself and Mr. Hal- 
lock. 

Q. What equipment did you have at that time? 

A. Thad no equipment on my person. 

Q. What equipment did the other men have? 

A. Mr. Ames had a very small receiver equipped 
with earphone and a meter. 

Q@. What type of receiver was that? 

A. It was a radio receiver tuned to this fre- 
quency, 3536 kilocyeles. 

Q. Did the other gentleman have any radio 
equipment or detection equipment with him? 

A. No. 

@. Did you supervise these men in their pro- 
cedure through the hotel? A. I did. 
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Q. What were your orders? 

A. To proceed to the various floors of the hotel 
to determine what location the strongest signal was 


received. 
Q. Do you know from your own personal knowl- 
edge what [55] location that was? A. Ido. 


Q. Where was that? 

A. I walked beside Mr. Ames and heard the 
signal emanating through the door of Room 1217. 
I heard the voice. 

Q. What do you mean, emanating through the 
door? 

A. TI heard the voice coming through the little 
peekhole in the door. 

Q. What do you mean by a peekhole in the 
door? 

A. Those doors are equipped with a very small 
grillework and a little shutter inside, so that the 
person inside can open the shutter and see who is 
at the door. 

@. Was the shutter open or closed at that time? 

A. It was closed. 

Q. How did you happen to listen at that door? 

A. For the reason that Mr. Ames advised me 
that that was the location of the strongest signal. 
Were you with Mr. Ames at that time? 

I was. 

You were beside him at that time ? 
iat s right: 

And he had this receiver equipment? 


eo PF © 
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A. Yes. 

Q. Commonly called a squawker box? 

A. No, we haven’t any name for it. It is a very 
small [56] portable receiver. 

Q. Did you hear what was coming out of the 
receiver ? A. No. 

Q. You couldn’t hear what was coming out of 
the receiver? A. No. 

Q. Why was that? 

A. Beeause the phone of the receiver was in 
Mr. Ames’ ear. 

Q. Directly prior to that, had you seen any of 
these men 1n the hotel? 

A. TI hadn’t personally, no. 

Q. What did you hear coming through the little 
slot in the door? 

A. I heard the voice that sounded like the same 
which sounded like the voice we had heard over 
the radio, ‘‘testing, one, two, three, four, testing 
for modulation.”’ 

Q. What time of day was that? 

A. 1:46 in the afternoon. 

Q. Was anybody else with you besides Mr. Ames 
at the door? A. No. 

@. What did you do then? 

A. There is one other thing I would like to 
relate first. 

Q. What is that? 

A. And that is that long distance telephone ealls 
had been coming to Room 1217. I had asked the 
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operator, Miss [57] Donnelly, prior to this to in- 
dicate which room these periodic long distance tele- 
phone ealls were coming to. She advised me before 
we went upstairs that they were coming to 1217. 


* * * 


Q. I will ask you, did you advise the telephone 
operator in the Benjamin Franklin Hotel to keep 
track of these calls coming to a certain room? 

1 vd. 

Did she report to you concerning that? 
She did. 

Pursuant to that report, what did you do? 
I proceeded to Room 1217. 

. After you heard this voice at the door, what 
did you do? 

A. I returned to the lobby of the hotel to deter- 
mine who was registered to be in that room. 

Q. Did you find out who was registered there? 

A. I did, from the hotel records. 

Q. Who was registered in that room? 

A. George LaClair, Eddie Plesa and Ralph 
Casey. 

@. What did you do then? 

A. I left immediately to come to the United 
States Commissioner’s Office to present a complaint. 

Q. Did you do that? A. I did. 

Q. What else occurred? [59] 

A. There was some delay. 

Q. Just tell us what happened in your own 


OP>Oro> 
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A. At approximately 1:50, I left the hotel, came 
immediately to the United States Court House 
building, with the assistance of the United States 
Attorney made up a complaint, took it to the Com- 
missioner’s office, but he wasn’t in. I had to wait 
over half an hour for him to reappear at his office. 
When he did, he made out the warrants for arrest 
of these three persons. I proceeded then to the 
Marshal’s office and waited for a marshal to return 
for a few minutes. Then Marshal Scully went 
with me to serve these warrants on these three men. 

Q. When did you return to the hotel? 

A. I would say it was about 3:20 in the after- 
noon of the 10th. 

Q. Having returned to the hotel about that time, 
what did you and Mr. Scully do? 

A. Proceeded immediately to Room 1217. 

Q. Tell the Court and jury what occurred at that 
time. 

A. Mr. Scully knocked on the door of 1217, 
and Eddie Plesa opened the door, and he introduced 
himself and called for Ralph Casey. Ralph Casey 
came forward and he served the warrant. He then 
served the warrant on Eddie Plesa. Then he asked 
for C. LaClair. The warrant erroneously indi- 
cated C. LaClair, because he was registered in the 
hotel that way. [60] My. LaClair did not immedi- 
ately come forward. Mr. Scully says, ‘‘Well, I 
must take you all to the station if Mr. LaClair does 
not answer.’’ Then Mr. LaClair came forward and 
said, ‘‘My name is George LaClair.’’ 
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Q. Do you see that man here today? 

A. Yes, I do. 

Q. Will you point him out to the Court and 
jury, please? 

A. He is sitting to the left and slightly behind 
Attorney Pomeroy. 

Q. Is it this man here at my right? 

A. That is Edward Plesa. 

Q. Which man do you mean? 

A. George LaClair is the one behind, slightly 
to the left and behind Attorney Pomeroy. 

Q. Would you stand up, please? Is that the 
man? A. That is George LaClair. 

Q. Looking at these three men seated here near 
Mr. Pomeroy, are those the three men that were 


in the room? A. They are. 
Q. Are they the three men who identified them- 
selves? A. They are. 


Q. How long were you in the room? 

A. I would say approximately ten minutes. 

Q. Did you see anybody else in the room at that 
time? A. I did. [61] 

Q. Who was there? 

A. One Joseph Donofrio, also a man who said 
his name was Brandenberg. 

Q. Anybody else in the room? 

A. I can’t recall that there was anyone, or if 
there was anyone else, I didn’t get his name. 


% * * 


Q. You say that you looked around the room? 
A. Yes. 
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Q. Did you find any radio equipment at that 
time? [62] A. No. 

Q. Did you later find any radio equipment in 
that room ? ASV iedid: 

Q. In that room? 

A. No, not in the room. 

Q. Just tell what occurred after you looked 
around the room. 

A. I proceeded from the room, after the arrest, 
to the Motor Ramp Garage. 

Q. In the meantime, what had Mr. Scully done? 
Where were the defendants? 

A. They were in the room for approximately 
ten minutes. Then he, Mr. Scully—— 

Q. Were they there during the time you were 


looking through the room? A. They were. 
Q. After the period of ten minutes, were they 
taken from the room? A. They were. 


@. What did you do after that? 

A. I accompanied them to the lobby and then I 
proceeded to the Motor Ramp Garage. 
By ‘‘them,’’ who do you mean? 
Marshal Scully and the three defendants. 
Was anybody else with them at that time? 
Mr. Donofrio was with them. 


POP 


* * * 
Q. After you went downstairs with the men, 
what occurred then? 
A. I left Marshal Scully and proceeded to the 
Motor Ramp Garage. 
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Q. Why did you go there? 
A. Ihad received advice that the equipment was 

in LaClair’s ear. 

Q. Did you proceed to the garage? 

A. I did. [64] 

Q. About how long did it take you to go from 
the hotel to the garage? 

A. Approximately one or two minutes. 

Q. Where is this garage located? 

A. Itis on Sixth, right off of Westlake. 

Q. How far would you say it is from the hotel? 

A. It is right around the corner. 

Q. Could you judge it in feet or by blocks? 

A. It would be two short blocks, it would be 
right around the corner. 

Q. Are there any landmarks adjacent to it that 
might give a better picture to the jury? 

A. It is around the corner from the Orpheum 

Theater. 

Q. And you say it took you about two minutes 
to get there? Who was with you? 

A. Mr. Ames. 

Q. Just tell what happened. 

A. We found Mr. Hallock standing beside a 

1948 Packard ear. 

Q. Where was the car located? 
A. It was in the basement of the Motor Ramp 

Garage. 

Q. Go ahead. 
A. I asked if the equipment was in the ear. 
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Mr. Ames said it was. J asked that the car be 
opened, and it was opened by the garage attendant. 

Q. What part of the car was opened? [65] 

A. The rear compartment of the car. 

Q. Did he open it with a key or did he open it 
manually ? A. He opened it with a key. 

Q. Go ahead with your story. 

A. We found in it two pieces of baggage. One 
was a rather large, square piece of luggage they 
ordinarily term a hatbox, a combination hatbox, 
shoe box. 

@. What else was in there? 

A. A small zipper bag, kind of reddish-brown 
color. 

Q. Did you open these bags? 

A. We removed them from the car and opened 
them, yes. 

Q. What did you find therein ? 

A. In the large box, we found a radio transmit- 
ter and power supply and microphone, and in the 
small bag, we found a receiver and wires, soldering 
iron, various other radio equipment including a 
hearimg aid earphone. 

(Zipper bag marked Plaintiff’s Exhibit 5 for 
Identification. ) 
(Hat box-shoe box marked Plaintiff’s Ex- 
hibit 6 for Identification.) [66] 
* %* oe 

Mr. Dore: I will offer Plaintiff’s Exhibits 5 and 

6 in evidence, Your Honor. 
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Mr. Pomeroy: If the Court please, there will 
be objection to it on the ground previously men- 
tioned, affidavits of which are on file. Also, there 
will be testimony directed toward this search and 


seizure. [69] 
% * * 


Q. Directing your attention to Plaintiff’s Exhibit 
6, the big shoe-hat box, could you identify for the 
Court and jury what is contained therein ? 

A eleait, 

@. What is in that bag? 

A. This is a Harvey radio transmitter, model 
TVS 50, it states right here. It is capable of use on 
a range of frequencies from 3.5, or 3500, IL should 
say, 3900 kilocycles to 148,000 kilocycles. 

Q. Is there any range strength of that type of 
transmitter ? 

A. This has a power normally of about 30 watts 
input, depending upon the power supply used with 
it. 

Q. Is that commonly known to your trade as a 
long or short distance transmitter ? 

A. It would be a long distance transmitter for 
night use, and a short distance, that is, up to 50 or 
100 iniles, for day use on the frequency 3536. 

Q. Is there any possibility of greater distance 
being reached by a transmitter of that type through 
any type of transmission ? 

A. Depending upon the time of day. If it is at 
night, it [74] will reach a very great distance, almost 
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unlimited. It could be heard for two or three thou- 
sand miles. 

Q. Why is there a difference during the day? 

A. In the daytime, the signal does not reflect 
from the upper atmosphere, called the ionosphere. It 
is approximately 12 miles above the earth. In the 
nighttime, this ionosphere becomes more econcen- 
trated and will reflect the signal back to the earth at 
a greater distance. 

Q. What is meant by a skip transmission ? 

A. That is the term ordinarily applied to the fact 
that the ground signal, the one that is radiated pri- 
marily and not reflected, 1s received for a certain 
distance, maybe 100 miles. The skip signal is the one 
that is reflected back from the upper atmosphere and 
may be received at a greater distance. [75] 

* * * 

Q. I might ask if the witness knows the setting 
of that crystal ? 

A. Yes. The crystal that is in the transmitter is 
marked 3539.6. 

@. What is the meaning of that? 

A. That means that it is 3535.6 of a kiloeyele. 

@. On what band did you say this transmitter 
broadeast ? 

A. The frequency heard as we measured it meas- 
ured approximately 3536 kiloeyceles. 

Q. Was that receiver set for the same, if you 
know ? 

A. I can’t say positively, because it is fixed, 
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tuned with no calibration. We have not changed 
the tuning of it. 

Q. That is a homemade receiver, you say? 

AS Whats right. 

Mr. Dore: I again offer Plaintiff’s Exhibits 5 
and 6 in evidence. 

The Court: The defendants request, as I under- 
stand it, [78] to examine the witness on the voir dire 
concerning this offer? 

Mr. Pomeroy: Yes, Your Honor, and in addition, 
we might as well make an offer of proof on it and 
get the whole thing before Your Honor at the one 
time. JI imght suggest we make the offer of 
proof in the absence of the jury. 

The Court: The Court grants to the defendants 
the opportunity of inquiring in respect to any legiti- 
mate voir dire examination. Any questions you may 
wish to ask of this witness concerning the proper 
admissibility of these exhibits may be indulged, but 
so far as cross-examination of the witness, unless the 
examination has been finished, the Court will reserve 
to the defendants that right for later enjoyment. 


% * * 


Voir Dire Examination 


Q. (By Mr. Royce) When did you first hear 
that these defendants were in any way connected 
with an automobile at the Motor Ramp Garage? 

A. When I was in the lobby of the Benjamin 
Franklin Hotel at approximately 3—well, it was 
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right after the arrest, 3:35 or something hke that. 

Q. And who gave you that information ? 

A. ‘The information came to me from my office. 

Q. From whom in your office? 

A. From Mr. Wiltse, regional manager. 

Q. What action did you take in regard to that 
information ? 

A. I proceeded immediately to the Motor Ramp 
Garage. 

@. Who was with you at the time you received 
this information regarding the car? 

A. There was no one with me at the time, but 
immediately thereafter Mr. Ames joined me and he 
verified that the equipment was im the Motor Ramp 
Garage in a Packard 748 ear. 

@. And as I recall your testimony, you testified 
that you and Mx. Ames then went to the Motor Ramp 
Garage? A. That is right. 

Q. And you also testified, did you not, that Mr. 
Hallock was by that automobile there? 

eee Ves: 

Q. Whois Mr. Hallock? 

A. Heis an employee in my office. [80] 

Q. And were there any police officers there at 
that time? 

A. I think there were. They were more or less in 
the background. They weren’t close to the car or 
hadn’t opened the ear. 

@. Was Mr. Donofrio there at that time? 

A. J+ think he was when I joined them, if he 
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didn’t, he came immediately afterward. It was either 
just before or just after. I can’t remember whether 
he came in just before or after I did. 

Q. Did you observe a picce of paper on the wind- 
shield of the car? A. No, I didn’t. 

Q. Or any note or sticker? 

A. I observed the owner’s identification. 

Q. On the outside of the car, I mean? 

A. J didn’t observe any paper on the outside of 
the ear. 

Q. What happened when Mr. Donofrio came up? 

A. As I remember it, he said that he had been 
sent to remove the car. 


Q. Did you arrest him? A. Oh, no. 
@. Did anybody arrest him? J, ING, 
@. Did the police officers arrest him? 
A. No. [81] 

* * * 


Q. Was the trunk of the car locked or unlocked 
when you arrived there? 

A. When I arrived there, it was locked. 

Q. Who unlocked the trunk? 

A. As I remember it, it was the garage attendant, 
Mr. Walker. 

Q. A Mr. Walker? 

A. It was either Mr. Walker or Mr. Turner, I 
ean’t say. They were both there at different times. 
I can’t say now, they will have to testify as to that. 

@. Did he open the trunk at your request? 

A. That’s right. 
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Q. How did Mr. Ames know that this material 
was in the trunk of this car? [82] 


A. He told me he had previously seen it there. 
Q. Do you know how he got into the trunk? 

AS No, iedent, 

Q. Is Mr. Ames present in the courtroom ? 

A. Heis. 

Q. Will he bea witness in this case? 

A. He will. 

Q. Which one of the gentlemen is Mr. Ames? 

A. (indicating). 

Q. Were these bags open or closed when you saw 


them in the car? 

A. When they were in the car, they were closed. 

@. Directing your attention to the original file 
which has just been handed to you, opened at the 
affidavit purporting to be your affidavit executed 
sometime in August in this cause, I will ask you if 
that is your signature ? 

A. The top signature is mine. 

Q. Is that your affidavit, Mr. Arlowe? 

A. Yes. 

Q. Directing your attention to the last paragraph 
on page 2 of the affidavit and directing your atten- 
tion to the next to the last sentence, ‘‘ Mr. Standard, 
the assistant manager of the hotel, had held the 
garage claim stub as a security for the payment 
owed by Casey and the others on the room because a 
big bill had been run up.”’ Is that your sworn [83] 
statement ? 

A. That is what I understood to be the facts. 
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Q. Where did you get the information? 

A. From Mr. Hallock and from Mr. Standard. 

Q. From Mr. Hallock and Mr. Standard? 

A. Yes. 

@. This is some more hearsay, then? 

A. It wasn’t hearsay at that time, they were not 
in court. 


Q. You don’t know whether it was true or not 
that Mr. Standard was holding this stub? 

A. That is the only way that Mr. Hallock could 
find out where the car was, was by Mr. Standard’s 
information. 

@. So you got the information from Mr. Hallock ? 

A. I beg your pardon? 

Q. You got the information from Mr. Hallock? 

A. I got the information ? 

Q. Is that where you got it? 

A. That was one place I received the informa- 


tion, yes. 
Q. When did Mr. Hallock give you this informa- 
tion? A. After I arrived at the car. [84] 


% % * 


Q. What members of your office were present at 
the Motor Ramp Garage? 

A. My. Hallock was standing by the car when I 
arrived and Mr. Ames accompanied me. 

Q. Were Mr. Hallock and Mr. Ames acting under 
your instructions and directions? 

A. They were. 
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Q. In being at this garage? my Yes. 

Q. And opening the trunk of the car? [85] 

A. The attendant opened the trunk. 

Q. At whose direction? A. Mine. 

Q. I mean prior to this time, the time Mr. Ames 
opened the trunk? 

A. I knew nothing about Mr. Ames opening the 
trunk the first time. That will be his testimony. He 
was acting in the investigation. 

Is Mr. Hallock present in the courtroom? 
He is not present right now. 

Will he be a witness in the case? 

He will. [86] 


Pore 


* ae * 


Q. A few minutes ago, Mr. Royce asked you if 
you had observed any sticker on a windshield of that 
Packard automobile and you answered ‘‘No’’, and 
answered, I believe, that you had seen an owner’s 
certificate in the car? A. I had, yes. 

Q. Where was that certificate? 

A. It was in the glove compartment. 

Q. Did you observe whose name was on that cer- 
tificate ? A. The name was George LaClair. 

Q. I don’t quite understand how you knew that 
the car was in the garage there. 

A. The first word that I received was from my 
office. 

Q. When was that? 

A. ‘That was immediately prior to my leaving the 
hotel, [ would say at 3:35. 
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POPOPS 


Leaving what hotel? [88] 

The Benjamin Franklin Hotel. 

Was that before or after the arrest ? 

That was after the arrest. 

Why did you eall the office? 

I ealled the office to find out what had de- 


veloped while I was at the Marshal’s office. 
Q. What was the interval of time, would you say, 


between the time you left the hotel to secure the 
warrant to the time you got over here to the Mar- 
shal’s office ? 

Ae 
time. I left the hotel the first time to get the war- 
rant. I proceeded to the United States Attorney’s 


I left the hotel at approximately 1:50 the first 


office. 

Q. You arrived here about what time? 

A. I can’t say exactly, probably ten minutes 
fater 

Q. How long did you remain in this building? 

A. Until 3:10, 10 minutes after 3. 

Q. That was 1:50 to 3:10? 

Aveo 00.3210. 

Q. And then when did you leave this building ? 

A. At3:10. 

Q. Where did you proceed? 

A. With Deputy Scully to Hotel Benjamin 
Frankhn. 


Q. You say that you phoned your office after you 
returned to the hotel? A. That’s right. [89] 
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Q. And after the arrest? What message did you 
receive from your office? 

A. I received the message that the defendants 
had moved two pieces of luggage out of their room 
and that it had been taken to the Motor Ramp Ga- 
rage. 

Q. Is that the reason you proceeded to the Motor 
Ramp Garage? A. That is the reason. 

@. When Mr. Royce questioned you, you said 
that you also had gotten some information concern- 
ing that from somebody else in the hotel. Who was 
that? 

A. I didn’t receive that directly. That was given 
to my office. 

@. ‘That was given to you? 

A. That was from Mr. Standard. 

Q. And that was the same message ? 

A. That was the same message. 

@. As you received from your office when you 
called ? A. That’s right. 

@. And the interval of time that elapsed from 
the time you left the hotel to the time you returned 
to the Benjamin Franklin Hotel, as I understand it, 
was 1:50 p.m. to what time? 

A. I would say about 3:20. 

@. In other words, there was approximately an 
interval of about one hour and thirty minutes, is that 
correct [90] 

A. 1:50 until 2, 2 to 3:20, it would be an hour and 
40 minutes. An hour and 30 minutes, I believe. 
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Q. That is an approximation? 

A. That is an approximation, yes. 

Q. Did you say when Mr. Royce questioned you 
that you saw Mr. Donofrio at the garage? 

A. I did, yes. 

@. What time of the day was that that you saw 
him there? 

A. I would say approximately 3:40. 

Q. Did I understand that you previously testified 
that Mr. Donofrio was in the room? 


A. He was, yes. 

Q. When? A. At the time of the arrest. 
Q. Did you eall the city police? 

A. I did not. 

Q. 


Were the police there at the garage when 
you arrived there? 

A. As I remember it, there were two policemen 
in the garage, yes. 

Q. Did the police remove any of this luggage 
from the car? A. They did not. 

Q. Who did remove the luggage? 

A. Mr. Ames took the luggage out of the back 
compartment. [91] 


% * * 


Q. Did you ever make a test or order a test of 
this transmitter to be made? A. I did. 

Q. What was the purpose of that test? 

A. To determine whether it was operating on the 
frequency of the signal that we heard prior to that. 


* * * 
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Q. What was the frequency ? 

A. The accurate measurement was 3535.8 kilo- 
cycles. 

Q. Was that the same measurement of the signals 
that you had been hearing? 

A. Our previous measurements had been by a 
portable meter, which is not so accurate. It indicated 
3036, accuracy, approximately one-half kilocyele. 

Q. One-half of a kilocycle? 

A. Approximately. 

Q. In your opinion, based upon your tests, this 
was the same transmitter as used in the emission of 
those signals ? [92] 

A. Absolutely, it was the same transmitter. 


oc % * 


Q. Was there any equipment for transmitting 
code in this equipment that you seized ? 

A. ‘There is no provision for transmitting code. 
There is no radio telegraph key, which would be 
necessary to transmit a code. [93] 


% * * 


Cross-Examination 
By Mr. Pomeroy: 

@. I mean, you have boards and commissions and 
hearings in regard to Federal Communications mat- 
ters, do you not? 

A. I have not. Did you say I have attended 
them ? 

@. Have you? A. No, I never have. 

@. You presented a number of cases for prosecu- 
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tion, have you not, to the United States Attorney’s 
office ? 
A. One in this district, one in San Francisco. 
Q. Is that the only one you ever presented here? 
A. That’s right. [96] 
* * * 


Mr. Royce: Yes, Your Honor. I would like to 
state to the Court that my objection to the evidence 
offered as to the records—at this time, we are also 
making a motion to strike all the oral testimony pre- 
viously testified to by Mr. Arlowe and the other 
previous witnesses as to any broadcasts made by 
these defendants. The objection to the introduction 
of Plaintiff’s Exhibit 7 and the motion to strike the 
previous testimony is based on Title 47, USCA, Sec. 
605, and on the decided case of Nardone vs. U.5., 
302 U.S. 379. [102] 

* et) * 

Q. Mr. Arlowe, at or about the time that you al- 
lege these defendants were broadcasting over a fre- 
quency of approximately 3540 kilocycles, did your 
office have complaints of other broadcasting on other 
wave lengths, illegal broadcasting ? 

A. I think that is entirely beside the point be- 
ecause—— 

Mr. Pomeroy: If Your Honor please, I am ask- 
ing that this witness—— 

The Court: That objection is sustained. The jury 
will disregard the witness’ response. It is for the 
Court to determine whether it is beside the point or 
not. A. No. 
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Q. You had no complaints of any other illegal 
broadcasting in this area, is that right? 

A. We had no complaint that we were receiving 
at the time we were receiving these. 

Q. Did you have any at approximately the same 
time ? A. We had some prior to this time. 

Q. How much prior? 

A. About January 25, I would say. 

Q. January 25 you had complaints of illegal 
broadcasting in this area, is that correct? [116] 

A. No, in Everett. 

Q. How many kilocycles was the band on which 
that broadcast was being made ? 

A. We never received any indication of the fre- 
quency that was on. 

Q. You couldn’t find that? 

A. We never heard them. 

Q. You never heard them? A. No. 

Q. On February 2, didn’t you testify in direct 
examination that you had a complaint on a broadcast 
over 3936? 

A. We received that complaint, yes. 

Q. Is that different than the January 25 com- 
plaints? A, ESS. 

Q. What other complaints have you had? Over 
what other spots on this band did you have com- 
plaints at approximately this time? 

A. No other. 

Q. Referring back to my previous question, did 
you ever find out who had done the broadcasting 
from Everett? A. No. 
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@. Did you make an investigation ? 
A. We started an investigation. [117] 


% * * 


@. In Everett? A. Yes. 

@. Was that transmitter similar to this trans- 
mitter which you have identified as being in Plain- 
tiff’s Exhibit 6? 

A. I did not see that transmitter. 

Q. Did you get a description of it? 

A. We got a description. 

Q. Does that description make it appear to you 
to be similax to this transmitter which you have 
identified in Plaintiff’s Exhibit 6? 

A. It would not be similar. [118] 


* * % 


Q. You say that you heard more than one per- 
son speaking over whatever radio you were listen- 
ing to? A. Yes. 

Q@. How many voices did you hear, different 
voices ? 

A. I would say two different voices. 

@. And as I recall, you said one had a pecu- 
liarity in speech? A. Yes. 

Q. Describe what you mean by that. 

A. In pronouncing the word ‘‘modulation,’’ this 
one voice [120] always pronounced it ‘‘homodula- 
tion.”’ 

Q. Pronounced it what? 
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A. ‘Homodulation,’’ instead of the word ‘‘mod- 
ulation,’’ he said ‘‘homodulation.’’ 


*% 28 * 


A. The report I received from my engineer, 
Mr. Ames, indicated that the transmitter was located 
in the Benjamin Franklin Hotel. 

Q. When did you receive that report? 

A. Ireceived that report when he returned from 
his investigation. 

When was that? 

I would say approximately 3 to 4 o’clock. 
When? A. On the 7th. 

In the afternoon, p. m. or a. m.? 

That would be in the afternoon. 

Then at the time you heard the broadcast 
ee 12:30 and 1 you didn’t know where it 
was coming from? A. No, I didn’t. 

Q. A report came to you later to determine that 
it came from the Benjamin Franklin Hotel, is that 


OPoOPS 


right ? A. That is right. [124] 
% * * 
@. Then on February 10 you heard the broad- 
cast again? AL ledad: 


. Where were you when you heard the broad- 
east on February 10? 

A. When I first heard it, I was in the office, 
Room 810. [127] 

Q. In the Federal Office Building, First and 
Marion ? A. Yes. 
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Q. Then what did you do after first hearing 
that broadcast? 

A. I again proceeded to the vicinity of the Ben- 
jamin Franklin Hotel and in the same manner 
traced the signal, noticed that it became stronger 
as I approached the hotel. 

Q. Did you know when you left your office in 
the Federal Office Building what room in the Ben- 
jamin Franklin Hotel you were going to go to? 

A. No. 

Q. When did you first know that you were going 
to go to Room 1217 in the Benjamin Franklin Hotel 
on February 10? 

A. Well, just a few minutes before I went there, 
about 1:40. 

Q. Before you went to the room? A. Yes. 

Q. Where were you when you first knew you 
were going to go to Room 1217? 

The first indication— 

Where were you? 

I was on the hotel lobby floor. 

Were you alone or with someone? 

I was with someone. 

With whom were you? 

. I was with Joe Hallock and the telephone 
operator. [128] 

Q. The telephone operator of the Benjamin 
Franklin Hotel? 

A. Of the Benjamin Franklin Hotel, yes. 

Q. Is it from the telephone operator at the 
Benjamin Franklin Hotel that you obtained the 


>POPOPO>D 
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room number, 1217, to which you were going? 
A. May I say what I did obtain? 
@. I asked you the question. 
A. Indirectly, yes. 
Q. Well, how did you obtain that room num- 


A. She supplied me with the information that 
long distance telephone calls were being direct to— 

Q. She told you there were long distance tele- 
phone calls from this room? 

A. No, to this room. 


Q. Then what did you do after she told you 
this? 

A. I proceeded immediately to the twelfth floor. 

Q. Then what did you do? 

A. I contacted Mr. Ames. 

Q. You still had Mr. Hallock with you? 

A. Mr. Hallock did not go up with me. 

Q. Where did Mr. Hallock go? 

A. I don’t know. 

@. He was under you direction and supervision, 


wasn’t he? A. Yes. 
Q. Where did you send him? [129] 
A. I didn’t send him anywhere at that time. 
Q. Well, what were his instructions when you 


left him? A. I didn’t instruct him. 
@. You don’t know where he went or what he 
did? A. No, I do not. 


Q. How long had you been with Mr. Hallock 
prior to that time, prior to the time you left him? 
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= 


I was with Mr. Hallock in the hotel just a 


few minutes. 


Q. 


Where had you met Mr. Hallock prior to the 


conversation with the telephone operator ? 


OPorpeprpoe Po > 


I had met him there at the hotel desk. 

And you went to the twelfth floor? 

Lecid. 

And Mr. Hallock did not go with you? 

He did not. 

And he had no instructions? 

That is right. 

You did not know what he was going to do? 
I did not. 

Is that normal procedure for your depart- 


ment, just leave the man there when you are going 
up to this place? 


A, 


My. Hallock and Mr. Ames were assigned to 


help me find the room. They had been operating 
in the car, in the other mobile unit. 


OPOPOrPOrSA 


Then you went up to the twelfth floor? [130] 
I did. 

Who was on the twelfth floor? 

Mr. Ames. 

Had he been sent there at your direction? 
He had not. 

How long had he been on the twelfth floor? 
I wouldn’t say, probably a few minutes. 
Did he know prior to that time that you 


were going to go to Room 1217? 


A. 
Q. 


He did not, as far as I know. 
What was he doing on the twelfth floor? 
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A. He was using his little receiver. 

Q. And then you went directly to Room 1217? 

A. I did not go directly, no. 

Q. What did you do between the time you got 
off the elevator on the twelfth floor and the time 
you arrived in Room 1217? 

A. I waited with Mr. Ames. 

@. Waited where? 

A. Waited in the stairway. I don’t know what 
you would call it, the stairway is closed off. I 
waited in there. 

What were you waiting for? 

Waiting for the signal to come back on. 
How long did you wait there? 

One or two minutes. [131] 

Then what did you do? 

When we heard the signal, we walked out 
into the hallway. 

Q. Then what did you do? 

A. I stayed with him, and when we walked by 
Room 1217 the signal in his receiver was the 
strongest, and I heard the voices through the door. 

Q. That was approximately what time? 

A. 1:46. 

Q. 1:46 p.m. on— A. February 10. 

Q. hen what did you do and where did you 
go? 

A. I immediately returned to the ground floor 
of the hotel and proceeded to the United States 
Commissioner’s Office or the United States Dis- 
trict Attorney’s office. 


POPOL & 
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Where did Mr. Ames go? 
I do not know of my own knowledge. 
Where did you leave him? 
I left him on the ground floor. 
In the lobby of the Benjamin Franklin? 
That is correct. 
Was Mr. Hallock there when you came down? 
I think he was. 
So Mr. Ames and Mr. Hallock were left in 
the Nabe of the hotel at 1:46 p.m. and you went 
over to the United States [132] Attorney’s office? 

Ae Dhawmis ric ht. 

@. What was the next time you returned to the 
Benjamin Franklin Hotel? 

A. I would say approximately 3:20. 

Q. About 3:20 pm., and you were with Deputy 
Marshal Edward Seully at that time? 

A. Correct. 

Q. Just the two of you, is that right? 

A. There was a Mr. Wood that drove us over, 
but he did not enter the hotel immediately. 

Q. Mr. Wood is the man who drives you? 

A. From my office. 

Q. When did you next see Ames and Hallock? 

A. While I was in Room 1217, Mr. Ames came 
back up there. 

Q. Mr. Ames came back up to Room 1217? 

we, Nest 

Q. Between 1:46 and 3:20 p.m., you were sit- 
ting around the United States Court House, is that 


OP>OPOoPOPS 
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right, waiting for the United States Attorney, for 
the United States Commissioner and for a deputy 
United States Marshal, is that right? 

A. J was doing everything in my power to find 
the United States Commissioner. 

Q. You didn’t draft the complaint, did you? 

A. I did. [133] 

Q. You drafted it, wrote it up yourself? 

A. I drafted it and the United States Attorney’s 
office wrote it for me. 

Q. While they were writing up your complaint 
for you, you were sitting around waiting, is that 
right ? 

A. Until the complaint was written, yes. 

@. Then you tried to get hold of the United 
States Commissioner and you were sitting waiting 
for him, is that right? A. Yes. 

@. And then you went down to the Marshal’s 
office, and you were sitting and waiting for the 
deputy United States Marshal? 

A. <A short wait, yes. 

Q. And you arrived back at the Benjamin Frank- 
lin Hotel at 3:20 p.m.? A. Yes. 

Q. You did not call your office at any time dur- 
ing the time you were sitting around waiting up 
here? A. J did, yes. 

Q. When did you call your office? 

A. It was probably about 2:45. 

Q. Was that the only call you made to your 
office ? 
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A. I wish to correct that. I don’t believe that 
I called the office, I think the office called me. [134] 

Q. Where were you when they called you? 

A. J was probably in the United States At- 
torney’s office. 

Q. You were probably in the United States At- 
torney’s office? You didn’t have your complaint 
written yet? 

A. Yes, the complaint was written. We were 
waiting for the United States Commissioner. 

Q. You were waiting in the United States At- 
torney’s office? 

A. I was up there at that moment. I was back 
and forth. I was over the building. I think you 
have the wrong impression that I was sitting in 
the office. 

Q. What were you doing going over the build- 
ing? A. Looking for the commissioner. 

@. Where did you look? A. In the halls. 

Q. How many halls, all ten floors? 

A. I walked up the stairway from the sixth 
to the tenth. 

Q. Did you expect to see the commissioner in 
the stairway between the sixth and tenth floors? 

A. I expected to find him in the men’s room 
at first. Nobody had any explanation of where 
he was. His office was open and he was out. 

Q. Your office called you at 2:45, is that right? 

A. I would say approximately that time. 

@. And did that conversation that you had with 
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your office — with whom in your office did you have 
a conversation? [135] A. Mr. Wiltse. 

Q. What capacity does he have in your office? 

A. He is regional manager. 

Q. Is he your superior? 

A. Yes, im a sense. 

Q. Did you have a conversation with him rela- 
tive to this case that you were then on? 

A. I did. 

Q. Tell the Court what that conversation was. 

A. He told me that the hotel manager had ad- 
vised him that the defendants were checking out. 

Q. Did he say who that hotel manager was? 

A. My. Standard, assistant manager. 

@. Did he say anything else to you concerning 
their checking out? 

A. He said, ‘‘Do everything you can to hurry 
the issuance of the warrants.”’ 

Q. Was anything said about any bags leaving 
that room ? A. Yes, there was. 

@. State what that was. 

A. As TI remember, he said that they were check- 
ing out, they were bringmg down some bags. 

(. Mx. Standard had told him they were check- 
ing out and they had brought down some bags? 

A. They were bringing down some bags. [136] 

Q. Is that all the conversation there was in that 
telephone conversation ? A. I believe so. 

@. At that time, you had not seen the United 
States Commissioner ? A. That is correct. 
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Q. At 3:20 when you arrived back in the Ben- 
jamin Franklin Hotel, you and Mr. Scully, what 
did you do after you entered the lobby of the Ben- 
jamin Franklin Hotel? 

A. I went immediately to the twelfth floor. 

Q. And what occurred there? 

A. Mr. Seully arrested the three defendants. 

Q. Well, you went to room 1217? A. Yes. 

@. And did you knock on the door or how did 
you get in the room? 

A. Mr. Seully knocked on the door. 

Q. And you were right behind Mr. Scully, is that 
right? A. I was. [137] 


* % * 


Q. What were you doing during this time? 

A. I was looking around the room. 

Q. What do you mean by that? Tell us what 
you did by looking around the room. Did you 
stand in one place, cast your eyes around, or did 
you move around, or what did you do? 

A. I moved around, looked in closets, looked in 
the different rooms. 

Q. In other words, you conducted a search of 
the premises, is that right? 

A. Whatever you would eall it. 

Q. I am asking, is that what you would eall it? 

A. I wouldn’t call it a very thorough search. 

Q. Was it or was it not? 

A. It was a search sufficient to satisfy me 
whether the transmitter was there. 
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Q. You were looking for the transmitter, is that 
right? A. I was. 

Q. And you didn’t find a transmitter? 

A. I didn’t find a transmitter. 

Q. Where did you go from that room? 

A. Back to the main floor of the hotel. 

Q. Did you go alone or did you go with some- 
one from Room [1389] 1217 down to the lobby of 
the Benjamin Franklin Hotel? 

A. I went with someone. 


* * * 


Q. Was it while you were conducting this search 
of the room that Mr. Ames came in? 
A. He did. 


% * % 


Q. Did you have a conversation with him? 

A. Yes, I did. 

Q. Did he have a conversation with anyone else 
in that room when he first came in there? 


* * * 


A. I don’t think so. 

Q. Was the only conversation that Mr. Ames 
had with anyone, with you at this time in this 
room? [140] 

A. So far as I know, yes. 

Q. Tell the Court and jury what that conversa- 
tion was. 

A. I was talking on the telephone at the time. 

@. With whom were you talking on the tele- 
phone? A. My office. 
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Q. You called your office again? 

A. From the room. 

Q. While you were talking on the telephone, Mr. 
Ames came in? A. I think so, yes. 

Q. Did this telephone conversation with your 
office take place before or after you made this 
search? A, After. 

@. After you made the search and determined 
the transmitter wasn’t there, did you call your 
office or did your office call you? 

A. I called the office. 

@. To whom did you talk there? 

A. Mr. Wiltse. 

Q. What was that conversation ? 

A. I told him that I could not find the trans- 
mitter, and he said that it must be in the baggage 
that was removed from the rooms and taken to 
the Motor Ramp Garage. 

Q. Did you know how he found out that any- 
thing had been sent to the Motor Ramp Garage? 
A. Only that he said Mr. Standard told him. 

Q: When did Mr. Standard tell him that? Was 
that before or after your first conversation ? 

A. I don’t know; it was probably before. 

Q. Probably before your first conversation with 


Mr. Wiltse? A. Yes. 
Q. So then while you were on the phone Mr. 
Ames came in? A. Yes. 


Q. Did you speak with Mr. Ames during that 
conversation that you had with Mr. Wiltse or after 
you finished talking with Mr. Wiltse? 
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A. After I finished talking. 

@. Mr. Ames was standing there when you hung 
up the telephone? A. Correct. 

Q. Then what conversation did you have with 
Mr. Ames? 

A. He said, ‘‘The equipment is in the Packard 
car at the Motor Ramp Garage.’ [142] 


* * * 


Q. Referring back to your leaving Room 1217 
with Mr. Ames, where did you go? 
A. I went to the lobby of the hotel. [144] 


* * *% 


Q. Then you went to the Motor Ramp Garage? 

A. Yes. 

Q. Just you and Mr. Ames went to the Motor 
Ramp Garage? A. We went together. 

@. Where did you go in that garage? 

A. We went to the basement. 

Q. How did you know where to go when you 
reached the Motor Ramp Garage? How did you 
know to go to the basement? 

A. I don’t recall now, but I believe I asked the 
attendant at the door of the garage. 

Q. Didn’t Mr. Ames know where to go? 

A. Yes, he did. 

@. Then why did you have to ask the attendant 
at the door? 

A. I said J didn’t remember. 

@. Did you or did you not ask the attendant? 
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A. I won’t say whether I did or not. I can’t 
remember. If I didn’t, then I didn’t. 

Q. Then Mr. Ames knew where you were going, 
down in the basement of the garage? 

A. Yes. 

Q. When you got down in the basement of the 
garage, what persons, if any, did you find down 


there? [145] A. Mr. Hallock. 
@. Mr. Hallock is one of the other employees 
of your office? A. He is. 


@. And who else did you find down there? 

A. Ican’t say whether the garage attendant was 
at the car at this time. 

@. He may or may not have been there, is that 
right? A. That is right. 

@. Was there anyone else? 

A. There were two policemen farther away. 

Q. Two members of the Seattle Police Depart- 
ment? A. As J remember, yes. 

@. They were where? 

A. They were farther away. I didn’t notice 
them at first, but they were farther away in the 
garage. 

@. They were farther away in the garage? 

A. Yes. 

Q. Did they have a Seattle police prowler car 
down there? A. No. 

Q. They didn’t? A. I didn’t see any. 

Q. You don’t know whether they did or not, 
do you? A. No. 
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Q. Was there anyone else you know of down in 
the basement of the garage at that time? [146] 

A. There was Joseph Donofrio, but I believe 
that he eame shortly afterward. 

@. You think he came down after? 

A. I believe so. 

Q. Was there anyone else? 

A. I believe that Mr. Wood came a little bit 
later. 

Q. Who is Mr. Wood? 

A. He is also in my office. 

Q. He came down a little bit later? 

A. He is the driver, the one that drove my 


@. Is there anyone else now? 
A. You have Mr. Ames, Mr. Hallock and Mr. 
Donofrio. I don’t recall anyone else. 


Q. The two policemen? A. Yes. 
Q. And the attendant, maybe? A. Yes. 
% % ay 


@. After you arrived and these people were 
there, what happened? [147] 

A. I asked the attendant to open the back of 
The scan 

@. How did you know there was anything in 
the back of the car? 

A. Because Mr. Ames had told me the transmit- 
ter was there. 

@. When did he tell you that? 
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A. Hither in the hotel room, or from the hotel 
room down to the garage. 

Q. He said the transmitter was in this automo- 
bile in the basement of the Motor Ramp Garage? 

A. He did. 

Q. So you went down and told the attendant 
to open the Packard automobile, is that right? 

a ieedid: 

@. Did Mr. Ames tell you how he knew it was 
there ? A. He has told me, yes. 

Q. How did he know it was there? 

A. Do you want me to repeat what he has told? 

Q. That is what I am asking for. 

A. He told me when he first found the car in 
the garage that he asked the attendant to open 
the back, after he had been informed by the at- 
tendant that the attendant had put two bags in the 
back of the car. 

Q. ‘Then he asked the attendant to open the back 
of the car? A. Yes. 

Q. And he had seen these two bags? [148] 

A. No, he did not obtain them. He had seen 
them in there. 

Q. So that is what he told you and then you 
came down? A. That is right. [149] 

2 ¥ * 


Q. When you were in the United States Court 
House prior to leaving to go and arrest the de- 
fendants, did you ask the United States Commis- 
sioner for a search warrant? 
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A. I proceeded to the— 

Q. Iasked a question as to whether or not when 
you were in the United States Court House waiting 
for the Commissioner and getting a warrant from 
the Commissioner, did you ask him also for a search 
warrant ? A, No, I did not 

Q. Did you ever at any proceedings in this case 
have a search warrant? A. I did not. [150] 


* * * 


Q. Does this equipment work? 
A. The transmitter we tested, and it does work 
satisfactorily. [153] 


Redirect Examination 


@. (By My. Dore): You say you have never 
tested the receiver ? 

A. Never tested the receiver, we don’t know 
whether it will work or not. 

@. You have tested the transmitter? 

A. We have tested the transmitter. It will radi- 
ate a signal from here into Oregon. 

Mr. Dore: That is all. 


Recross Examination 


Q. (By Mr. Pomeroy): What test did you use 
on February 15? 

A. We wanted to test the transmitter to see 
whether the frequency was the same as the signal 
we had heard during the [158] investigation. 
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Q. How did you test that? 

A. We measured with equipment in our office 
while it was operating. We also asked our monitor- 
ing station in Portland, Oregon, to measure. The 
results were exactly the same. 


* ¥ = 


JOHN W. WATSON 


called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Dore: 


Q. What were you ordered to do, and when and 
where ? 

A. Approximately February 15 I was ordered 
to test the transmitter which had been placed in my 
possession at this time, and perform a test to deter- 
mine that the transmitter was functioning properly 
and that it was capable of radiating a signal. 

Was it so capable? 

It was found to be so. 

Was it functioning properly on that day? 
Yes, it was. [184] 


a9 * * 


POP 


Q. J might ask you again whether you recall any 
names on any of the broadcast messages inter- 
cepted? 

A. Yes, I do. I do not recall the exact dates on 
which J heard them. [185] 
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@. What names do you recall? 

A. I recall hearing names; Ralph, Joe, Plesa 
and Casey. 

Q. Did you hear any message broadcast concern- 
ing tailor? A. Yes, I did. 

Q. What message was that? 

A. As I recall, the message stated something to 
the effect that the tailor was coming and that there 
was something about ordering 20 or 40. [186] 


* * oe 


PATRICIA H. JAMES 


called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Evans: 


* * * 


@. Where are you employed? 

A. JI am employed with the Federal Communica- 
tions Commission. 

@. In what capacity? 

A. As a stenographer, general office worker, 
stenographer. 

@. Were you so employed during the months of 
January and February of this year? 

A. Yes, I was. [192] 


* & + 


Mr. Evans: I believe her testimony is, Your 
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Honor, that on the 31d, 4th, and 5th she transcribed 
in her shorthand books from dictaphone records. 
As to the 7th, I believe she testified she took her 
notes directly from hearing it on the radio. 


* * % 


Q. Who else was present on the 7th at the time 
you were listening to this broadcast? 
A. Mr. Watson. [194] 


* * * 


Q. Directing your attention to the 7th of Feb- 
ruary, do you recall approximately the time that 
the station came on the air? 

A. Around noontime, possibly a little later. 

Q. How long did it continue on the air before 
it was off for the day, as far as you know, approxi- 
mately ? 

A. I really don’t know. It was on and off. 

Q. Did that continue for an hour, two hours, 
three hours? 

A. Yes, about two hours, I think. 

Q. During this broadeast, I will ask you to state 
whether [195] or not you heard any names men- 
tioned ? A. Yes, on the 7th I did. 

Q. What were those names? 

A. One name was Edward, and Casey, and Plesa. 

@. Just relate as nearly as you can remember 
what you heard along about 2 o’clock, if you can 
get the time down sometime in that period. 

A. At that time apparently they were testing to 
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see if the receivers worked. That was the impres- 
sion I gathered from the broadcast. 

Q. Just tell us what you heard. 

A. The person who was broadcasting said, ‘‘Can 
you hear me, raise your hand, raise both your hands 
if you can hear,’’ and directed them to cross the 
CUreer 

Q. Did he use any names in connection with 
crossing the street? 

A. Yes, Casey and Edward. 

Q. Did he use the name Edward o1 Eddie? 

A. No, Edward in this particular instance. Do 
you want me to continue on with that? 

Q. Will you, please? 

A. He asked them to eross the street and go 
toward the river, and apparently there was a red 
light on at the time, and said, ‘‘Don’t pay any 
attention to red lights. What’s a red hght when 
there is so much at stake. What’s at stake, [196] 
a whole shoe box full.’’ That’s not verbatim but 

Q. You said something about a box? 

A. A shoe box full, and he also mentioned the 
tailor coming up and asked them to wait on that 
same side of the street. [197] 


* * * 


Q. Did you carry out any such functions as 
this that you have spoken of on the 8th day of 
February, 1949? 

A. We didn’t hear anything on the 8th. 

Q. On the 9th of February, 1949? A. Yes. 
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Q. Can you recall generally about how long the 
station was on the air on that day? 

A. Quwite a while, I think it was two or three 
hours at least; intermittently, of course. 

Q. Will you relate as nearly as you can remem- 
ber what you heard on the 9th? 

A. Well, there wasn’t so much testing, and they 
mentioned Fair Grounds and Hialeah race tracks, 
and they mentioned horses. In one instance, there 
was a photo finish between a No. 1 horse, and 6, 
and the advice given was to bet, ‘‘You can’t lose,’ 
and the words, ‘‘bet, bet’’ were repeated several 
times. Several races were broadcast. The results 
of races were given that day. 

Q. Do you recall what the nature of the broad- 
east was on the 9th in regard to horse racing; that 
is, was there anything that indicated a report of the 
actual running of a race? 

A. Yes. The words, ‘‘At the post, running, at 
the quarter, and half,’’ and telling what horse was 
ahead and what [198] was running second, as I 


recall. 
Q. I will ask you whether or not the word ‘‘ Fair 
Grounds” was heard at any time? aN, NESS. 


Q. I will ask you whether or not you recall any- 
thing about ‘‘Fair Grounds” being the winner? 

A. No, I don’t. 

Mr. Pomeroy: Fair Grounds is the name of a 
track. [199] 
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Q. Do you recall approximately the time that 
this station [200] came on the air on February 9, 
1949? 

A. It was around 1 o’clock, I believe. 


+ x + 


Q. Just tell us as nearly as you can remember 
what you heard on that broadcast. 

A. Well, there was some testing, not a great 
deal, mostly ‘‘‘Testing, one, two, three, four,’’ and 
Fair Grounds was mentioned, post time at Fair 
Grounds, or post is forty, some expression of that 
sort, and the winner at Hialeah in one particular 
race, I believe it was a photo finish, and advice 
was given to bet on horse No. 1 and 6. Then a 
winner at Fairgrounds was mentioned, but not by 
name, just No. 5. 

@. How was the winner mentioned? 

ees No: 3: 

Q. I will ask you whether or not during the 
course of these broadcasts in regard to races there 
was any running account as to the progress of the 
race? 

A. Yes, there was, at Hialeah. I don’t remem- 
ber the exact expression used, but the gist of it was 
that 1, 6 and 7 were running, and they mentioned 
the quarter and the half and the stretch, I believe, 
I am not positive about that. [201] 


% * * 


Q. As to the broadcast on the 7th of February 
about which you testified yesterday, was there any- 
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thing peculiar about the voice so far as you were 
able to distinguish ? 

A. Well, I wouldn’t say it was peculiar, but I 
would say I recognized it as probably someone who 
had spent a good deal of time on the Eastern Sea- 
board, around New York or New Jersey. I lived 
there a good many years myself, and I don’t think 
very many people in the country speak with that 
inflection in their voice, or manner of pronouncia- 
tion. [202] 


* % x 


Q. On February 10, 1949, did you listen to any 
broadcasts ? A. Yes, I did. 

@. Who was with you at that time? 

A. Mr. Watson. 

Q. Is this the same broadcast which he testified 
to here? A. Yes, it was. 

Q. Do you recall approximately what time that 
came on the air February 10? 

A. I believe it was shortly after 1, around 1 
o’clock. 

Q. About how long did they stay on the air? 

A. A hittle less than an hour. 

Q. Just tell us what you can remember as to 
the broadcast you heard on the 10th of February, 
1949. 

A. It was fairly brief. The broadcast didn’t 
continue for the whole hour. ‘There was several 
short periods of [203] testing, and one race at 
Santa Anita was mentioned. No. 10, Toman, I 
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believe it was, was mentioned as the winner, and 
after that there were no more transmissions. 

Q. Would you state who was the winner in this 
particular race? A. ‘Toman. 


* oy * 


Q. Do you recall what you read as to the winner 
in the second race at Santa Anita, from the news- 
paper ? 

A. Well, [ really can’t say definitely that it was 
the [204] second race, but I did compare my—— 

Mr. Pomeroy: Just a moment. It isn’t respon- 
sive. It calls for a yes or no answer. 

The Court: The objection is sustained. 

Q. Will you state whether from consulting the 
newspaper you found any place in the Santa Anita 
race where ‘’oman was the winner? A. Yes. 

Mr. Pomeroy: Counsel knows much better than 
to ask a question like that. That is the simplest 
kind of evidence. That is the best evidence. Bring 
the paper in here. We would like to see it, too. 
I object to it on the ground it isn’t the best evidence, 
and he knows that. 

The Court: Sustained: 


(Newspaper clipping marked Plaintiff’s Ex- 
hibit 8 for Identification.) 


Q. You have been handed what has been marked 
for identification as Plaintiff’s Exhibit 8. Will you 
state whether or not you can identify it, without 
revealing the contents? 
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A. Whether I can identify it without revealing 
the contents? Yes. 

Q. Will you state what it 1s? 

A. Itisa clipping from the P.I. for the follow- 
ing day, for the 11th. [205] 


* % + 


EVERETT AMES 


ealled as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: [216] 


Direct Examination 
By Mr. Dore: 


State your full name, please? 

Everett Keith Ames. 

How do you spell your last name? 
A-m-e-s. 

Where do you live? 

7010 54th Avenue N.E. in Seattle. [217] 


* * * 


POPrPOoP SD 


Q. Where are you now employed? 

A. I am employed by the Federal Communica- 
tions Commission as a radio engineer, investigator. 

Q. Were you so employed on or about February 
3, 4 or 5, 1949? A. I was. [218] 


% * % 


Q. I will ask you whether you were assigned 
to the investigation of this case? A. I was. 
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Q. On what date and by whom? 

A. I would say I was assigned at the instant the 
telephone call that I received from Auckland that 
was complaining of this case. 

Q. What was that date? 

A. That was on February 2, Wednesday. 

Q. In other words, did you receive the original 
complaint call? AS edie 

Q. From whom was that call made, did you say? 

A. Herbert Auckland, a radio amateur. 


* * * 


Q. What time of day was that that you received 
that call? 

A. Probably in the neighborhood of 4 o’clock, 
or 3:30, I am not too positive. [219] 


*% * *% 


Q. What was the nature of the complaint? 

A. Auckland stated in the neighborhood of 1 
p-m. or 1:15, while driving to work, he heard these 
voices on his radio in his car. He has an amateur 
radio station and I believe at that time he had a 
transmitter in his ear. 

Q. Was there any description of the band of 
operation at that time to you? 

A. Yes. He told me that it was on the 80-meter 
band, the phone portion, at a frequency in the 
neighborhood of 3920 to 4000, that he could not ac- 
curately determine the frequency. 

Q. In common parlance, in what band is that? 
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A. That is the band that is set aside for radio 
telephony communication, or voice communication. 

Q. Is that commonly known as, we have been 
discussing it as the amateur band, or is it another 
band? 

A. It is the amateur band as we have been dis- 
cussing it. 

Q. What did you do pursuant to that com- 
plaint ? 

A. I immediately turned on the receiver in our 
office, [220] in Room 810, tuned to that frequency. 
* * * 

Q. Did you on February 3 hear any voices over 
the receiver ? A. Yes, I did. 

Q. Was that an illegal broadcast on that day? 

A. Yes, it very definitely was. 

Q. What did you hear at that time? 

A. At that time, I heard such transmissions as, 
“Testing, testing, one, two, three, four, testing, one, 
two, three, four.’’ That was repeated any number 
of times. I also heard, ‘‘Do you hear me, Eddie, do 
you hear me, Eddie, if you hear me, raise your 
hand.’’ That was repeated probably a few times 
as well. [221] 


* * * 


Q. Did you do anything by way of investigation 
other than tuning in on the receiver that day? 

A. Yes. At the time I heard that, I was in the 
mobile unit, which is our name for an investigative 


120 Ralph Casey, et al., vs. 


(Testimony of Everett Ames.) 
car which contained receivers, and I heard every- 
thing on that receiver in the car. 

Q. Is that the car that also contains a radio 
direction finder loop? Ay” Yes it is: 

@. Is that the car used in your standard pro- 
cedure of direction finding technique of the depart- 
ment ? A. Yes. 

Q. Just tell the Court and jury what you then 
did. 

A. JI wasn’t driving the car. I was in the back 
of the [222] car where the receiver is. 

Q. Who was driving? 

A. Engineer Hallock of our office. 

Q. Go ahead. 

A. At that time I had already had the receiver 
tuned in, so I took a loop bearing and then we 
proceeded to another location to take a second bear- 
ing, to get a cross on that. Actually, we took three 
or four bearings. 

@. Did you plot those bearings in? 

A. Yes, we plotted those bearings. 

Q. Were you able to fix any location as to the 
epicenter of these transmissions? 

A. Yes. We picked a location in the vicinity 
of Western Avenue or First Avenue and Stewart 
and Virginia. 

Q. Could you fix that location any more defi- 
nitely than by streets? A. Yes, we ean. 

Q. What did you do subsequently to that? 


United States of America 121 


(Testimony of Everett Ames. ) 

A. That occupied practically the whole day, I 
mean all of the time I heard the transmission. 

@. That was during the 4th? 

A. No, that was the 3rd. 

Q. What did you do by way of investigation on 
the 4th? 

A. On the 4th, we were again listening and we 
did not hear the signal. [223] 

@. Who do you mean by we? 

A. Engineer Hallock and myself in the investi- 
gative ear. 

@. Go ahead. 

A. We did not hear the signal on the frequency 
we had heard it on the previous day, that is 3936. 

Q. Did you hear any unlawful transmission that 
day? 

A. Yes, we heard the signal come in on 3536 
kilocyeles. 

Q. Is that within the amateur band? 

A. That is not within the voice portion of the 
amateur band; however, it is within the code portion 
of the band. 

Q. Was this signal that you heard a voice signal? 

A. Yes, sir, it was a voice signal. 

Q. How do you explain it was in the code band? 

A. J don’t know why it was there. It was there. 

Q. Would you explain to me and the jury and 
Court and counsel how that possibly could be, that 
these readings would be within the amateur band 
and yet, as you say, they were voice signals but they 
were in the code band ? 
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A. Well, my interpretation at the time was that 
it was obviously an unlicensed or illegal station at 
that time. 

Q. In other words, the voice band extends from 
where to where in kilocycles? 

A. The voice band extends from 3850 kilocycles 
to 4000 kilocyeles. 

Q. What bands are reserved for code communi- 
cation? [224] 

A. The code communications can be anywhere 
from 3500 to 4000 kilocycles. 

Q. How do you distinguish the two? 

A. Well, the code is dots and dashes. The voice 
is actual voice, I mean, you could hear the person 
talking, audio signals. 

Q. Was there any identification of the station 
on February 4? Ae eNO cine 
Any procedure of identification ? 

I don’t understand the question. 

Any procedure of identification ? 

There wasn’t any identification used. 

How many voices did you hear on that day? 
I heard one voice. 

Male or female? A. Male voice. [225] 


BS * * 


OPOrPOoPS 


Q. What did you hear as to language in the 
message on February 4? 

A. On February 4—— 

Q. If you recall. 

A. I heard such phrases as, ‘Testing, one, two, 
three, four’? and then I heard one transmission 
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whereby—I might state that these transmissions 
were on and off at different times—I heard one 
transmission whereby they announced that informa- 
tion was coming from Santa Anita. I heard phrases 
such as ‘‘They are running at Santa Anita.”’ 

Q. Did you hear any personal names mentioned 
that day? 

A. No, I did not. I heard other information 
to the effect that the race was a photofinish, a 
three-horse photofinish, ‘‘They hit the wire to- 
gether,’ or something to that effect. 

Q. Can you set the time approximately on the 
4th that you heard these signals? 

A. No, I did not. 

Q. Was it in the morning or afternoon? 

A. It was between the times, approximately, 
12:30 until 3 p.m., the exact time I didn’t have. 
I also heard another result of a race whereby they 
mentioned the winner as being Manzanito, and 
there was another race result giving Newsworthy 
as the winner. Actually, it didn’t win the race, 
though. 


by 


* * * 


@. What else did you do by way of investiga- 
tion on Hebruary 4? 

A. On February 4, immediately on hearing the 
signal, we proceeded in the car along Elliott Way 
south, taking bearings approximately each block 
as we could line them up with the streets on the 
other side of Western Avenue. I believe we took 
about five or six bearings. Those bearings indi- 
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cated that the signal was not in the same location 
that it was on the previous day. 

Q. Did you plot in those bearings? 

A. We plotted in the bearings. Due to the na- 
ture of the bearings, they were rather dispersed 
but it did give us an area in the vicinity of Third 
and Fourth Avenues bounded by Seneca Street. 


% * % 


Q. On February 5, what did you do by way of 
investigation of the case? Who was with you? 
What did you do? Where did you go? 

A. On February 5, that is Saturday, on Febru- 
ary 5 we were again at the receiver. 

Q. When you speak of we, would you please set 
out who you mean by we? 

A. I would hke to retract that. On February 
5, I was in the office at the time the signal first 
came on. Engineer Hallock and I then immedi- 
ately went downstairs to our garage in the same 
building and we then proceeded in the mobile unit 
out on the street. We picked up the broadeast im- 
mediately on coming out of the garage. 

Q. What time? 

A. Probably about 1 o’clock. 

Q. One o’clock in the afternoon? 

A. In the afternoon. 

@. You say you proceeded with your directional 
equipment in the car? A. Yes, sir. 

Q. Then what did you do? Where did you go? 

A. We then made S meter runs. We did not 
take loop bearings. 
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Q. What do you mean by S meter runs? 

A. On the receiver, there is a meter which in- 
dicates the intensity of the signal being picked up, 
and it was commonly called an 8 meter. I believe 
the S would probably stand for signal strength, 
and the procedure there is 

Q. Would you explain the ecient briefly ? 
Just give us a brief picture. 

A. We use the radio receiver. It is called a 
Hallicrafter SX28, which is the type. It is a large 
receiver and it contains this small meter on the 
front. It is calibrated in decibels, or S readings. 

@. Is there other attached equipment to that 
receiver ? 

A. The receiver is self-contained, with the ex- 
ception of the loudspeaker, and of course the loop 
we had attached at times; other times, we didn’t. 

Q. For what purpose do you use that receiver? 

A. ‘The receiver is used for the reception of any 
radio signals, and it is used extensively, well, for 
monitoring purposes or investigative purposes. 

Q. That is mounted in the ear, is it? 

A. It is sitting on a table in the ear, held in 
place by a strap. 

Q. What did you do? [229] 

A. We took these S meter runs. We took them 
heading east and also west on Seneca. We took 
them on Third and Fourth Avenues, that is, head- 
ing north and south. 

Q. What were your results of your S meter 
runs ? 
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A. The S meter runs, all four of them, indicated 
the source of the signal to be at the intersection 
of Third and Seneca, or very close to that inter- 
section. 

Q. Is there any landmark there that you could 
make more clear for us? 

A. From my extension at that time, I believed 
it to be the Hotel Stratford. 

Q. Were you able with that S meter reading 
—are you able to ascertain whether a transmitter 
transmitting radio energy is located high or low 
above the ground? 

A. That would depend a lot on the experience 
of the operator. Sometimes you can. <A good op- 
erator can determine whether or not it is high above, 
if he is passing right along the street in front of 
the building it might be in. 

Q. How much experience have you had with this 
type of S meter operation? 

A. Ihave used them for several years, probably 
about three or four years. 

@. How many cases have you investigated ? 

A. Probably 30 or 40 where I have used that 
equipment or similar equipment. [230] 


ea x % 


Q. What messages did you hear over the air that 
day through your receiver ? 

A. I heard phrases such as “Testing, one, two, 
three, four, testing for modulation,’”’ and something 
to the effect that ‘‘I have asked for the results of 
the first race to be given.’”’ I then heard the re- 
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sults of four races whereby the winners were an- 
nounced each time. 

Q. Was it a man’s voice or a woman’s voice? 

A. A man’s voice. 

Q. Was it a one-way or two-way signal? 

A. It was a one-way signal. There was no an- 
swer or any attempt to get an answer. 

Q. Was there any procedure of identification? 

A. There was none at all. [237] 

@. Was there any identification? 

A. None at all. 

@. Were there any personal names used in the 
messages that day? 

A. No, I didn’t hear any personal names. 


* % Be 


Q. I will direct your attention to February 6 
and ask if you made any investigation on that day? 
I believe the 6th would be Sunday. 

A. February 6th was on Sunday. I did not. 

Q. On February 7th, what did you do by way 
of investigation ? 

A. On February 7th, Engineer Hallock and my- 
self were again in the ear, Hallock driving. I was 
operating the receiver, and we again picked up 
the signals on 3536 kiloeyeles. 

Q. What else did you do? 

A. We took a bearing and immediately realized 
that the station had moved and was in a different 
hotel. 

Q. Why did you realize that? How did you 
realize it? 
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Mr. Pomeroy: What date is this? 

Mr. Dore: February 7th. 

Q. You say that you immediately realized that 
the source of transmission had been moved from the 
day previous, or the [232] 5th. What caused you 
to arrive at that conclusion? 

A. The first act that I did was to take a loop 
bearing on the station from a spot that was clear, 
where I knew the bearing would be valid, and the 
bearing did not indicate in the direction of the 
Stratford Hotel. 

Q. What did you do after taking that bearing 
and arriving at that conclusion? 


A. We then took other bearings to pinpoint it. 

Q. How many bearings would you say you took? 

A. Probably three or four. 

Q. Is that the standard procedure and method? 

A. Yes. 

Q. What did you locate at that time? 

A. We located the Benjamin Franklin Hotel 
as being the source of the signal. 

Q. That was on the 7th? 

A. On the 7th. 

Q. Did you use any S meter readings on that 
day ? 

A. Yes, we did. We used several of them. [233] 


%* * * 
During what time was this? 


Approximately 12:30 to 3. 
On what band? 


OP 
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A. 3536 kilocycles, in the amateur band. 


* * * 


Q. Was there any method or procedure of iden- 
tification ? 

A. No, there was no procedure of identification, 
although I did hear names mentioned. I wouldn’t 
say it was a directed [235] message. 

Q. What names did you hear mentioned? 

A. I heard the names, ‘‘Piesa, Casey.’’ 

Q. Do you recall the more exact language of 
the message concerning those names? 

A. ‘*Plesa, Casey, raise your hand if you hear 
me.’’ I heard several transmissions of ‘‘ Raise 
your hand, do a jig, Casey.”’ 

@. Did you hear any other names mentioned ? 

A. No, sir. 

Q. Would you say that the procedure and 
method of transmission that day was similar to the 
other days? 

A. Quite similar, except there was no race track 
information given. 

Q. Did you on the 3rd of February, 1949, or 
the 4th, 5th, 6th or 7th see any of the three de- 
fendants seated here at my right? 

A. I don’t recall seeing them. 

Q. I will now direct your attention to Febru- 
ary 8th and ask you if you proceeded with your 
investigation on that day? 

A. Well, we attempted to, but we did not hear 
any signals. 
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Q. Directing your attention to February 9th, 
what did you do in your investigation? 

A. On February 9th, the procedure was quite 
similar. Engineer Hallock was driving, | was m 
the back of the car [236] taking bearings. We did 
hear a signal on 3536. 

Q. What time was that? 

A. In the neighborhood of 12:30. 

Q. In the afternoon? 

A. Yes, in the afternoon. 

Q. On what band or frequency did you inter- 
cept this message? 

A. In the amateur band, actual frequency, 3536 
kilocycles. 

Q. That was the same kilocycle reading as on 
the 7th, is that correct? 

A. It wasn’t only the same kilocycle reading, 
but the same vernier dial setting in each case, which 
would pinpoint it much more accurately. 

Q. You are beyond me there. Could you ex- 
plain what you mean by a vernier dial reading? 

A. We have a dial on the set. It has a very 
slow motion, and it can be very accurately read 
or calibrated. It is such that if you take the num- 
ber of that dial reading and at a later date come 
back to it, you will get the same frequency to within 
avery accurate degree, [ would say about a quarter 
of one per cent. [237] 


* * * 


Q. You were speaking of a dial vernier reading 
and explaining the meaning of that. 
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A. I was trying to point out that the dial ver- 
nier was left set at the same place on the receiver 
dial, and from one day to the next the signal came 
on without any manipulating of the receiver, and 
also that the receiver is capable of holding that 
frequency very accurately, I would say within a 
quarter of one per cent, approximately. 

Q. Is that a standard method and procedure in 
investigation ? A. Yes, sir. 

Q@. And by the use of that vernier dial, what 
was your finding? 

A. Well, I could say definitely that the receiver 
—I should say that the transmitter was on the same 
frequency each of those days, that I did not have 
to adjust the receiver at all to pick it up from one 
day to the next, which would tie in pretty well that 
it was the same transmitter. 

Q. What did you do after receiving these dial 
vernier readings ? 

A. Well, that was just the reading on the dial. 
1 just verified that it was the same each day. [238] 


*% * *% 


Q. Asa result of the vernier dial readings, were 
you able to locate the center of transmission ? 

A. Not that vernier dial, because that wouldn’t 
give me [240] the center; however, by the loop 
scale, yes, in other words, by the loop readings I 
could fix it very definitely. 

@. Did you fix it? 

A. I did fix it to the Benjamin Franklin Hotel. 


% * * 
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Q. Before we get the story out of order, you say 
you proceeded up from fioor to fioor? 

As Yes. sit. 

@. You say you did that the first time. Was 
there another time other than the first time? 

A. I went up and down, I guess, two or three 
times that day. 

Q. Between what hours, would you say? 

A. Between 1 and 1:30—I don’t know what time 
it was. It was in the afternoon, roughly around 
2 o’clock, let’s say. 

Q. Did you find any results from your investi- 
gation with your receiver that day? 

A. No, I did not. [242] 


% * * 


Q. Did you on Febrnary 9 hear any other ile- 
gal transmissions other than these that you re- 
ferred to? HS IN@, 1 ciel Tavern. 

Q. Would it have been possible with the equip- 
ment that you were using to know whether any 
other ilegal transmissions were made on that day 
during that time? 

A. During the time I was listening, I could say 
there were no other transmissions made on or near 
that frequency, either legal or illegal. It was the 
only signal on the air [245] capable of being heard 
in Seattle. 

Q. Why do you say that? 

A. If I had heard another signal on the air at 
that time, it would have interfered with my loop 
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bearings and my S meter run. Also, I would have 
heard a heterodyne, which is a whistle, between the 
two stations. If they were within approximately 
five or six kilocycles of each other, I would have 
heard a signal between the two, a howl, a whistle, 


or something. 
* * * 


. I direct your attention to the date of I*eb- 
ruary 10, 1949, and ask you what you did on that 
day by way of investigation of the case? 

A. On that day, I was in the mobile unit with 
Hallock as the driver. 

Q. Would you set the times, please? 

A. On February 10, I was in the mobile unit 
approximately 12:30 p.m., with Engineer Hallock 
as driver, and I was at the receiver controls. 

@. Go ahead and describe what you did. 

A. We heard the signal again at the same loca- 
tion, same dial setting, same frequency, 3536 kilo- 
cycles. JI immediately told Hallock which direc- 
tions to drive to take S meter [246] readings. I 
did not want to risk being seen with the loop up, 
so we did not take loop bearings. 

Q. Just describe what you did. 

A. On that day we drove past the hotel twice, 
got very good S meter indications that the signal 
was from the hotel. I then tried a different pro- 
cedure to try and place it more accurately. I 
started along Stewart heading west with the mo- 
bile unit, Hallock driving, and I recorded the § 
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meter readings as we proceeded along Stewart, that 
is in front of the Orpheum Theater. We then 
turned north, heading along Fifth, passing the 
front of the hotel. I was taking S meter readings 
at all times. 

We then turned the corner, headed east along 
the next street over, Virginia, and went as far as 
the alley. We then turned south on the alley, 
headed back toward Stewart. In other words, we 
completely went around the building, noting the 
S meter readings as we went. ‘They very deci- 
sively indicated the signal to come from the no1th 
side of the building, that is, in the vicinity of the 
eorner there at Fifth and Virginia. 

The Court: Will you state the north and south 
streets if you recall their names? 

The Witness: As I recall, it was Virginia Street 
on the north and Stewart Street on the south. The 
block is a triangle almost there, but we came down 
the alley, so [247] it made a rectangle out of our 
bearings. 

Q@. By your S meter readings were you able to 
ascertain whether the signal came from low above 
the ground or high above the ground? 

A. I-very definitely had the opinion that the sig- 
nal was high above the ground. 

Q. During what hours of the day was that? 

A. That was between 1 and 1:30. 

Q. That you were taking the S meter readings? 
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A. Yes, sir. 
Mr. Pomeroy: This is February 10? 
The Witness: February 10. 


* * * 


@. Having taken your S meter readings, what 
did you do after that? 

A. Engineer Hallock parked the car a few 
blocks from the hotel and we proceeded on foot, 
but not together, to the hotel. 

@. Just go ahead with your story. 

A. I entered the hotel and immediately went 
upstairs. I don’t recall whether I went up in the 
elevator or whether I walked. I did go upstairs 
to the top floor. 

@. Did you have any equipment? 

A. I had this small receiver which was under- 
neath my coat, it was lashed to a web belt and I 
had a small loop antenna also under my coat. The 
only thing visible was one of those small hearing 
aid buttons in my ear. 

@. Were you receiving any messages at that 
time? 

A. I did not receive messages until [—well, as 
I recall now, I did walk up the steps. They are 
bounded by a metal door into each room, probably 
a fire door, I suppose. [249] 

The Court: Each room or each floor? 

The Witness: Each floor. When I opened the 
door to the twelfth floor, I immediately heard the 
same type of signals I had heard on the receiver 
in the ear. 
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Q. On what band? A. 3536 kilocycles. 

Q. That is the same band? 

A. That is the same band. 

Q. Do you recall the language of the message? 

A. I heard phrases, ‘‘Testing, one, two, three, 
four.”’ I believe I heard, ‘‘Testing for modula- 
tion.”’ 

Q. Any names used? 

A. I did not hear any names. 

Q. Just a series of testing, is that correct? 

A. That is correct. 

Q. What did you do after hearing that? 

A. When I stepped into the hallway, I imme- 
diately heard this signal. I then walked down the 
hall to the elevator shaft, which was in the center 
of the hall, and the signal became very greatly 
lessened, and when I was about opposite the eleva- 
tor shaft I could not hear it again. I immediately 
then walked back toward this stairway door and it 
increased a short distance beyond that. As I turned 
the corner, it then started in to decrease again, which 
very definitely indicated that the signal was strong- 
est in front of Room 1217. [250] 


* * * 


Q. You say your receiver indicated Room 1217? 

A. Yes. That was an oral test, and I then pro- 
ceeded down to the floor beneath, which was the 
eleventh floor. I again noted I could not hear the 
signal while in the stairwell. I did hear the signal 
on the eleventh floor, but it wasn’t nearly as loud 
on the eleventh as it was on the twelfth. 
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@. Then what did you do? 

A. I then walked in each direction from the 
corner to note whether the identical situation would 
be observed, and it was. I then immediately went 
to the elevator. I don’t recall that I entered the 
elevator on the eleventh or the twelfth; however, 
JT went in the elevator to the lobby and I saw En- 
gineers Hallock and Arlowe in the lobby. 

Q. What did you do? 

A. I reported my findings to Engineer Arlowe. 


oi * * 


Q. Just tell what happened. 

A. Some conversation about the room took place 
between Arlowe and mnyself. He had information 
that persons with the names we had mentioned, 
Casey and Plesa, had occupied that room, 1217, so 
we immediately went on the elevator up to the [251] 
twelfth floor and I then heard the signals again. 

Q. What did you hear at that time? 

A. There was more ‘‘Testing, one, two, three, 
four.”’ 

@. Could you locate the center of transmission ? 

A. I again located the center as being Room 
1217, and Arlowe was with me. At one time I re- 
peated to Arlowe what I heard so he could verify 
what I heard by listening in the door. 

Was it the same? 

It was the same. We compared words. 
How was Arlowe listening at that time? 
He was listening with his ear to the door. 


> OPO 
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He could hear voices, not through any medium of 
radio, but directly. 

Q. What did you do then? 

A. I recall there was a maid wandering around 
the hall somewhere, so I walked past it and went 
to the floor below, eventually ended up in the lobby 
again. I didn’t go back up there. 

Q. To make it a little more clear, who was with 
you at the door at that time? 

A. Arlowe was with me, the engineer in charge. 

@. Anybody else? A. Not at that time, no. 

Q. You say that you left that location, the door 
of Room 1217, and you went where? [252] 

A. I went to the floor below to again verify 
my results, and they were the same. I then pro- 
ceeded to the lobby. I was talking to Engineer 
Hallock. We more or less stood down there with- 
out much to do. 

Q. About what time of day was that? 

A. It was probably between 1:46, I believe that 
was the time Engineer Arlowe heard the signal 
in the door, and possibly 1:50, 1:52. 

@. Why are you so positive about the time? 

A. Because he told me the time at this time. 

Q. He told you the time then when you were 
in front of the door? 

A. I believe he mentioned the time, or some- 
thing to that effect. I also remember I looked at 
my watch on the way up in the elevator. 
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Q. What time was it when you looked at your 
watch ? 

A. Approximately 1:42, that is when Arlowe and 
myself were going upstairs in order to hear that. 

@. You say that you were down there in the 
lobby and didn’t have much to do. Why was that? 

A. I was waiting instructions. 

Q. What were your instructions? 

A. I figured that I had already located the room. 
We were just waiting then for a warrant to make 
the arrest. 

Q. Did anybody go for a warrant? [253] 

A. I believe Engineer in charge Arlowe did. He 
said he was going to. 

@. Then what did you do? 

A. Engineer Hallock and myself, we stood a 
little behind—I don’t mean behind the desk, but 
there was sort of a passage there where we were 
out of people’s way, by where the telephones were. 
We just stood by waiting until such time as the war- 
rant could be served. 


* * *% 


Q. Up to that time, the time you located the 
transmissions in Room 1217, did you see any of the 
three men? 

A. I don’t recall seeing any of the three. 

Q. You testified you went back to your office? 

iN, GY eS sir, 

Q. What occurred after that? 

A. A short time later, a telephone call was re- 
ceived and IEingineer Hallock, I observed, was talk- 
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ing to Mr. Standard, assistant manager of the hotel. 
Hallock then told me that they were about to check 
out and that they had a car at the Motor Ramp Ga- 
rage. Hallock and I then decided we had better 
go to the Motor Ramp Garage, because at that 
time we did not know whether or not the warrant 
had been served, and we figured at that time, in 
the event the persons operating this transmitter 
that we had traced were going to go somewhere, 
we could follow in our car. 

Q. Did you go to the garage? ASW erdadk 

Q. Would you state the time approximately when 
you arrived there? 

A. As near as I ean recall, it was probably about 
2:15, some place thereabouts. 

Q. What time did you estimate? 

A. About 2:15, or some place thereabouts. 

@. Could you set the time approximately to the 
best of your ability when you left the lobby of the 
hotel to go to your office? . 

A. Well, as near as I can reeall, it was about 
1:55, maybe one or two minutes earlier. 

Q. How long did you-remain in the garage? 

A. Well, I was there for about 10 or 15 min- 
utes and then I left and I returned probably 10 
minutes later, waited until probably 3:20 or 3:15. 

Q. Before we get ahead of ourselves in the por- 
trayal of these events, what did you do when you 
arrived at the garage at approxmiately 2:15? [255] 


* * * 
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A. We talked to the attendant there, Turner 
was his name, and he told us that the car was there 
in the garage and that some person had recently 
—I mean had a very short time before, told the 
attendant to put two bags into the car. The at- 
tendant did do that, he said. 

@. Upon receiving that information, what did 
you do? 

A. I believe about that time we got a telephone 
call from the office. 

Q. Did you talk on the phone? 

A. No, I did not. Engineer Hallock did. LI 
believe the telephone call was about that time, as 
I reeall, stating that a warrant was served, or I 
should say, the warrant was issued or the complaint 
had been filed, or something to that effect, indicat- 
ing that action had already been taken and accom- 
plished in making out a warrant. 

Q. Then what did you do? 

A. I believe it was following that that I asked 
Turner to accompany me down so I could see the 
ear. 

Q. Did you see the car? A. I did. 

Q. What kind of a car was it? [256] 

A. It was a Packard convertible coupe, black, 
1948 model, I would judge. 

Q. Do you remember the license? 

A. It had a Rhode Island license, I don’t recall 
the number now, a 48 license plate. 

@. Were you able by any other means to more 
definitely identify the car? 
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A. I had never seen the car before; however, 
the attendant told me it was the car he put the 
luggage in. 

Q. What did you do? 

A. J asked the attendant whether he had the 
keys for the car, or who had custody of it. He 
said he had the keys for the ear. 

Q. Then what occurred? 

A. I asked him if he could open the back com- 
partment in the car, and I saw the two suitcases. 

Q. Did you take the suitcases out at that time? 

A. I didn’t remove the suitcases from the car. 

Q. Did you open the suitcases at that time? 

A. I opened the large suitcase, looked in and 
saw the transmitter, and closed it. 

Q. Did you take any of the things from the 
trunk at that time? 

A. No, sir, I took nothing from the suitcase, nor 
did I take anything from the car. [257] 

Q. Then what happened? 

A. I told the attendant to lock the car again. 

Q. Go ahead with your story. 

A. We then waited for some time in the office of 
the garage. I was waiting for somebody to come 
and pick them up. About that time we had a tele- 
phone call from our office again advising us—this 
was apparently from Wiltse, the engineer in 
charge, so Hallock told me—advising us to contact 
a policeman if we could, so that we would not have 
trouble or a disturbance or something, we did not 
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know the nature of the people that we had been 
tracing and we did not want a riot or some such 
disturbance to take place. 

Q. Where was the car in the garage when you 
saw it? 

A. It was on the lower ramp, one deck below 
street level. 

Q. Did you call any police? 

A. I spent about 15 minutes looking for one, 
didn’t find one and returned to the garage. Very 
shortly thereafter a police car had been dispatched 
by our regional manager, Mr. Wiltse, and it arrived 
in front of the garage. 

Q. Then what happened ? 

A. Hallock and I told the police officer that we 
were expecting—no, we didn’t say that. We told 
them that we had this case in question and that we 
thought the persons that owned this car may try 
to get away before we could get the warrant served, 
and we told the police that we didn’t [258] want 
them to do anything but stand by in case there was 
some kind of violence, or possibly they could trail 
the car in the event it did go from the garage? 

Q. Then what happened? 

A. The police car went down underneath the 
deck to the same ramp that the car under question 
was on and parked, I don’t recall, maybe 25 or 30 
or 40 feet away from the ear. 

Q. Go ahead with your story. 

A. I waited around and a short time later En- 
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gineer Wood came down and he told me that the 
warrant had been issued, that the arrest was being 
made up at the Benjamin Franklin Hotel, that he 
was with Arlowe and the deputy marshal and that 
they were trying to locate the transmitter equip- 
ment, so I then proceeded with Engineer Wood 
up to the hotel, to Room 1217. In Room 1217, of 
course, was the marshal. 

Q. Could you apprexinately set a time as to the 
time that you left the garage and the time that you 
arrived back in Room 1217? 

A. In the neighborhood of—well, I could say 
how long it took me to get there, I don’t know 
exact times. J could say it was in the neighborhood 
of 3:20 or 3:25 when I arrived at the hotel. It 
probably took me about three or four minutes to go 
from the garage up there. 

Q. Where is the garage in relation to the hotel? 

A. It is directly behind the hotel, separated only 
by an [259] alley. 

Q. After you arrived back in Room 1217, what 
did you see and hear? 

A. On first entering the room, I saw Deputy 
Marshal Scully and I saw the three defendants and 
then I saw Arlowe. I didn’t see him right at first. 
I believe Arlowe had just completed a telephone 
eall, or was completing it as I entered, and he told 
me that Wiltse said, Regional Manager Wiltse had 
said that the equipment was in the car, but I also 
furnished him that information at that time. 
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Q. You told Mr. Arlowe at that time that you 
had located the equipment in the car? 

A. Yes. The arrest had already been made, in- 
cidentally. 

Q. Who was in the room when you arrived other 
than Scully and Arlowe? 

A. There was Plesa, LeClair and Casey. 

Q. These three men here? 

A. Those three men. 

Q. Can you identify these men positively as 
being the men who were in that room? 

A. I definitely can. [260] 


* * * 


After you left the room, where did you go? 
Down in the elevator. 
All of you together ? 
Yes. I heard some conversation about—one 
of the three defendanis, I don’t recall which now, 
asked how they were going to be taken. Somebody 
objected to making it noticeable as they went 
through the lobby, and I believe one of them offered 
to pay the cab fare up to the marshal’s office, some- 
thing to that effect. 

Q. Did you hear any other conversation ? 

A. No, I didn’t. 

Q. Did the elevator eventually arrive at the first 
floor ? A. Yes, it did. 

Q. What occurred then? 

A. Arlowe and myself, along with Engineer 


Pore 
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Wood, then went to the garage, not accompanied by 
anybody else. 
Q. What happened to the defendants and Scully ? 
Where were they when you last saw them? 
A. I believe they were in the lobby, as I recall. 
@. You and who else went to the garage? 
A. Arlowe and Engineer Wood. [262] 


* a % 


What time would you say it was? 

Probably about 3:30. 

How long did it take you to get over to the 
garage ? 

A. Possibly about two minutes. We went directly. 

Q. What did you see and hear after you arrived 
at the garage? What did you do? 

A. After arriving at the garage, we immediately 
went downstairs and the attendants, both of them, 
were there. There was another fellow which I iden- 
tified, having remembered his name later as Mir. 
Donofrio, and I saw the police car at a distance. 


Ope 


%* x ay 
Q. Did you talk to Mx. Donofrio? 
A. Not then. I did later, I believe. 


x x % 


@. You say you talked to him later? When is 
pliner.’ ? 

A. He asked if he was being held for anything. 
I told him as far as I knew he wasn’t, and he came 
up to the Marshal’s office with us, not at our request, 
but he just tagged along. 
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Q. What was he doing there, do you know? [263] 

A. No, he wasn’t doing anything. In fact, I told 
him myself he wasn’t being held for anything. 

Q. After arriving back at the garage, what did 
you do by way of further investigation ? 

A. Well, I then asked Turner to open the back 
of the trunk. Arlowe was there at the time, and 
Iingineer Wood was right there, and Turner opened 
the trunk. J then took the equipment out. There 
were only those two bags in the trunk both times. 

Q. By the two bags, I would like to direct your 
attention to Plaintiff’s Exhibits 5 and 6 for identi- 
fication. [264] 


* * * 


Q. I believe, Mr. Ames, I had directed your at- 
tention to the suitcase there, the large one. I will 
ask you if you can identify that? 

A. Yes, I can identify that. 

@. Where did you see that before? 

A. I saw that in the back of the Packard con- 
vertible coupe the first time. 

®. Is that the bag that you removed from the 
ear? A. Yes, that is the bag. 

Q. Did you open the bag after you removed it 
from the car? 

A. Yes, we did. Well, we opened it as we were 
taking it out, slid it forward and opened it, looked 
at the equipment, and then we took it to the Mar- 
shal’s office. 

@. When you looked at that equipment—would 
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you take a look at that equipment in the bag at this 
time? Tell us whether it is the same equipment you 
saw in the bag at the time you opened it. 

A. Yes, that is the same equipment that I saw 
in the bag [265] when I opened it. 

Q. What is it? 

A. It is a radio transmitter. 

Q. Can you describe it more fully? 

A. Yes, it is a radio transmitter, it 1s made by 
Harvey Wells, Model TVS 50. 

A. At the time you found that transmitter, on 
what frequency was it set? 

A. There was a crystal in the front of the trans- 
mitter, and on that crystal was marked 3535.6 kilo- 
cycles. 

Q. In your opinion, is that the same transmitter 
that was transmitting the signals which you heard? 

A. In my opinion, it was. 

Q. What did you do with that transmitter? 

A. We took the transmitter to the U. 8S. Mar- 
shal’s office. 

Q. About what time of day was that? 

A. We left approximately 3:35, I believe. 

Q. When did you arrive at the Marshal’s office? 

A. About 10 or 15 minutes later. We went di- 
rectly in the car. 

Q. Did you see the defendants at the Marshal’s 
office ? A. Yes, I did, all three. [266] 


* * * 


Q. Concerning the automobile from which you 
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took the bags, were you able to in any way more 
specifically identify the car as to ownership ? 

A. I made a note of the license number at that 
time. Also, Mr. Arlowe, who was with me the sec- 
ond time I saw the car, had the—took the registra- 
tion certificate from the car and he showed me so I 
could observe the name of the owner. 


Q. What was the name? 
A. it was George LaClair. 
Q. George who? A. George LaClair. 
Q. LaClair? A. Yes. [267] 
ae * %* 


Cross-Hxamination 
By hir. Pomeroy: [275] 


Q. Directing your attention to February 10, you 
stated, I believe, that after taking Mr. Arlowe up to 
the room on the twelfth floor and taking this test 
outside the door of Room 1217, you and Hallock then 
remained in the lobby for a short period of time 
after Mr. Arlowe had left to go to the United States 
Court House, is that right? 

A. I don’t know whether it was after or not. I 
left Arlowe there. I went down to the lobby and met 
Hallock and we stayed around there for a short time. 
I don’t know what happened to Arlowe at that time. 

Q. Where did you last see Arlowe? 

A. Upstairs on the twelfth floor. 

@. You mean you left there alone when this maid 
showed up and Arlowe stayed right there? 
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A. I don’t know where Arlowe stayed, but I went 
down to the eleventh floor and checked the reception 
down there, and J later went to the lobby, and I 
didn’t see Arlowe again. 

Q. How did you know Arlowe went for a war- 
rant? 

A. He told me he was going to after hearing the 
evidence that he testified to. 

Q. And that was about 1:46? 

A. About that time, I believe. 

Q. And then you went down and you stayed for 
a short time [289] with Hallock in this little areaway 
which goes to the telephone booths in the Benja- 
man Franklin Hotel, is that right? 

A. That is correct. 

Q. Then you left there and went to the FCC of- 
fice on First and Marion? 

A. Yes. We first walked around looking for a 
telephone and finally decided to go back to the office. 

@. After you returned there you received a call 
from Mr. Standard, as I understand it. Did you 
receive that call, or Mr. Hallock? 

A. [heard Mr. Hallock talking to Mr. Standard. 

Q. And he said that someone was checking out 
and removing some bags out of this room, is that 
right? 

A. That is what he told me, that the bags were 
being taken away. 

Q. Then Mr. Hallock went directly back up to 
the Motor Ramp Garage, is that right? 
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A. Yes, we both went together. 

Q. And you arrived there about 2:15? 

A. Approximately that time. 

Q. Did you before you left the FCC office tele- 
phone the Motor Ramp Garage? sy IOC Oa 

Q. Did anyone that you know of? 

A. Idon’t know. [290] 

Q. Tell us whether or not Mr. Hallock or you 
did not call the Motor Ramp Garage? 

A. I did not. I don’t know who else may or may 
not have called. 

Q. Do you or do you not know whether Mr. Hal- 
lock called the Motor Ramp Garage before you left 
your office to go up there? 

A. I donot know whether he did or not. 

Q. You have no knowledge? 

A. I have no knowledge. 

Q. When you a1rived at the Motor Ramp Garage 
at 2:15, you immediately went with the attendant 
down into the place where they keep cars in that 
garage, is that right? 

A. I don’t recall whether it was immediately, I 
think it was a very short time later. 

Q. What were you doing after you arrived and 
before you went down, if you didn’t go right away? 

A. Well, we were talking in that little office there. 

Q. Talking to whom? 

A. The Motor Ramp Garage, I guess you would 
call him, attendant Turner. 

Q. My. Hallock and you and Mr. Turner, is that 
right? A Yes, 
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@. Was there anyone else present? 

A. I believe the other attendant was, I didn’t 
notice particularly whether he was there. He wasn’t 
there all the [291] time, but he may have been in or 
out. 

Q. Tell us what that conversation was that de- 
layed you in getting down to the garage. 

A. I ean only recall hearing Hallock mention- 
ing something about the case, the fact that this car 
was being used by people that we were obtaining a 
warrant for their arrest. 

Q. That was told by Hallock to the attendants? 

A. I believe it was Hallock that said that. 

Q. What other conversation if any do you recall? 

A. I don’t recall any other conversation. 

Q. Immediately after that, you went down to the 
place where the car was stored? 

A. There was a telephone call which I cannot 
place whether it was before or after 1 went down. 

Q. Who made the telephone call? 

A. The telephone call was to our office. Hallock 
made it. 

Hallock made a eal! to your office ? 

As [ recall, yes. 

Then you went down to the car, is that right? 
That is right. [292] 


eK * * 


Q. After 2:15 or 2:20, you then returned, after 
looking at Plaintiff’s Exhibits 5 and 6, as you claim, 
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in the car, you went back to the office of the Motor 
Ramp Garage, is that correct? 

A. That is correct. 


@. Then you stayed there? A. Yes. 
Q. You stayed there until after the arrest of 
these defendants ? A. No. 


@. When did you leave there? 

A. I stayed there for a short time, and then I 
went out to find a policeman. 

Q. You went out to find a policeman? 

A. Yes, sir. [293] 

Q. You knew Mr. Arlowe was down obtaining a 
warrant of arrest for these men, didn’t you? 


A, OS. Se, 

@. And you went and looked for a policeman ? 

eS. 

Q. How long have you been with the FCC? 

A. Since 1940. 

@. Did you find a policeman? 

A. I did not. 

@. Then what did you do? 

A. I went back to the office of the garage. 

Q. What was the purpose of your looking for a 
policeman ? 


A. I didn’t know the nature of the men. We 
didn’t want a riot started. 
@. You mean you were afraid of your personal 


safety ? 
A. Yes, also of the safety of the garage, I sup- 
pose. 


Q. What’s that? 
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A. Also the safety of the garage, we didn’t want 
any disturbance. 

Q. You were looking out for the safety of the 
Motor Ramp Garage? 

A. I suppose we just figured it would be a good 
idea to have policeman in case they started a riot. 

Q. You didn’t find a policeman and you re- 
turned ? A. That’s right. [294] 

Q. Then what did you do? 

A. A short time after that a police car did drive 
up. I went over to the car 

Q. Over to the police car? 

A. Over to the police ear. 


* * * 


Q. Then you walked over to the police car? 
Where did the police prowl car go after it came into 
the garage? 

A. I went on the lower deck and parked a short 
distance away from the car in question. 

How many policemen in it? A. Two. 
Seattle City policemen ? 

Seattle City policemen. 

What did you tell them? 

Joe and I told them 
Who is Joe? 

A. Hallock. He and I told them of the case, that 
we [295] expected to make the arrest shortly, and 
in the event the warrant had not been served and the 
men did come down for the car, that we were afraid 
there might be a riot. I don’t know if we used those 
words or not, but we told them that we were gomg 


OPrForoe 
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to arrest them, or follow them. I should say follow 
them, not arrest them, because we had no way of ar- 
resting them. 

Q. You were going to follow them, is that right? 

A. Yes, and that we didn’t want a disturbance 
there. 

Q. Where did the policemen then go? 

A. They stayed in the garage, I believe in their 
car. "hey were in the car the last I saw them. 

Q. Where did you go? 

A. Iwent up to hotel room 1217. 

Q. After you talked to the policemen, you then 
went up to the hotel room? A. Yes. 


*% * * 


Q. Did you at any time from the time 2:15 or 
2:20 when you arrived at the garage, request of your 
office or of anyone a search warrant? [296] 

A. No. 

Q. Did you make any effort whatever to obtain a 
search warrant? 

A. Engineer in charge Arlowe—— 

Q. Just a moment. Did you? 

A. No, I didn’t. 

Q. You didn’t attempt at any time to obtain a 
search warrant? A. No. [297] 


* * aw 
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Redirect Examination 
By Mr. Dore: 


@. You say this crystal in this transmitter was 
JoaOis that correct ¢ A. 3536, yes. 

Q. Does that set the band of frequency ? 

A. It sets a center frequency of the transmitter. 
The transmitter occupies a small spread of frequen- 
cies. They are called side bands, but the center fre- 
quency is determined by the crystal. 

Q. You say that on each side of that 3536 there 
are other bands, as you call them? 

A. There are side bands, when voice is spoken 
into the microphone and the transmitter is mod- 
ulated voice. 

Q. Could you explain to me the reception of en- 
ergy transmission sent out on 3536 from this trans- 
mitter? [300] 

A. If you were to explore the band, you would 
find right at that frequency, 3536, there would be 
what they call the tower frequency. It is a point 
frequency, J mean it isn’t wide, it is a spot fre- 
queney, and then from that out in either direction 
there is radio energy in what they call the side 
bands. 

@. In other words, if 1 had a radio and I set the 
receiver dial on 3537, say, could I hear a broadcast 
by a transmitter that was set on 3536? 

A. Yes, you could. You would hear it somewhat 
distorted, but still interchangeable, very interchange- 
able, I would say. 
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Q. How many side bands to the side would you 
say that goes in each direction ? 

A. Normally, for this type of a transmitter, that 
would go out for about 4 to 5 thousand cycles on 
either side, which is 5 kilocycles. 

Q. In other words, for a transmitter that had a 
crystal set at 3536, do you mean by your explanation 
that I could hear and receive with reception set on 
my band up to 3541 on one side? 

A. You would still hear parts of the signal, pro- 
vided it was voice modulated with full voice frequen- 
cies. However, it would be attenuated, it would get 
weaker as it got out. 

Q. Would the bands on which I could receive ex- 
tend over to the left to approximately 3532? [301] 

A. That depends on the type of receiver. Some 
receivers are broad, they would cover a wide part of 
the spectrum. Others are more short. That is de- 
termined by the receiver itself. 

Q. That would be the same as on my radio at 
home ? a Yes: 

@. Receiving on a certain frequency ? 

A. Yes. You may have noticed if you tune from 
one side to the other of a station you can still hear 
that station as you tune away from the center fre- 
quency. 

Mr. Dore: No further questions. 

My. Pomeroy: No questions. 

The Court: Step down. 


(Witness excused. ) 
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called as a witness by and on behalf of plaintiff, hav- 
ing been first duly sworn, was examined and testified 
as follows; 


Direct Examination 
By Mr. Evans: [3802] 


Where are you employed? 

Stratford Hotel. 

Where is the Stratford Hotel? 

Third and Seneca. 

Is that in the City of Seattle? A. Yes. 

How long have you worked there ? 

A little over a year. Then I took three months 

off, went and made a trip to Sweden, just came back. 
Q@. Were you working there during the months 

of January and February of this year? 


POOP OPS 


A. Yes, I was. 
Q. What are your duties in your employment in 
the Stratford Hotel? A. Hotel maid. 


Q. What floors or what rooms generally were you 
required to take care of during January and Febru- 
ary, 1949? 

A. All the fifth floor on the Stratford Hotel. 

Q. I will ask you whether or not at any time dur- 
ing the first week in February you ever saw any of 
these defendants in the hotel ? 

A. Iseeall them three. Two came and registered 
but also [803] a third one was with them a lot of the 
time. 
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Q. Do you recall what day they arrived at the 
hotel? A. Wednesday morning February 2. 

Q. At the time that they arrived, do you recall 
what room they went to? A. 507. 

@. At the time they arrived, was that room made 
up ready for their occupancy ? 

A. No, that wasn’t made up. 

Q. I will ask you whether or not you made that 
room up? ee. CSL did: 

Q. Just what occurred at the time you were mak- 
ing that room up? 

A. They came and asked me to make this room, 
and they came and stayed there all the time I was 
making this room, and told me not to do it so much, 
‘Everything is all right, just make the beds and 
give us the towels.”’ 

Q. Is that normal procedure when you are mak- 
ing up a room? 

A. No, that isn’t normal proceeding. I never 
need to go in a room where guests are in the room, 
especially when a room isn’t made before the new 
guest comes in. 

@. Were all three of these gentlemen here pres- 
ent when they first came in? 

A. No, there was only two. 

Q. Which two? [804] 

A. Them two on the back. 

@. That is the two sitting in the back row? 

A. Yes. 

Mr. Evans: May the record show that Mr. Casey 
and Mr. Plesa are seated in the back row as they 
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are now located here im the room. Is that agreeable, 
counsel ? 

Mr. Pomeroy: Yes. 

The Court: The record may so show. 

Q. Thereafter, do you recall how long these de- 
fendants occupied that room? 

A. They occupied from February 2 till February 
5, in the morning or during the night. When I came 
February 5, the room was vacant, but the beds 
wasn’t used since I made them February 4. 

Q. At any time thereafter after you first made 
the room up did you make the room up again? 

A. I made it every day. 

Q. Were you ever able to enter the room when 
there was no one there? 

A. No, I never was, when they wasn’t in there. 

Q. Will you state whether or not there were any 
directions given you when you would go in to make 
up the room, on the 3rd or 4th? 

A. They always asked me first thing, before [ 
even started to work, before I even changed my 
clothes, they asked me to [805] make their room, and 
always the same thing, ‘‘ Don’t be so fussy, the other 
bed isn’t used.’’ There was two beds, but one bed 
never was used. There were two men registered in 
the room. They said, ‘‘'The other bed isn’t used, just 
make up the bed, give us the towels, you don’t have 
to be so fussy,’’ but they never leave the room while 
I was there. 

Q. On any occasion did you notice any of their 


baggage? 
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A. Well, they had two bags, one was a zipper 
bag, reddish-brown, and the other one was sort of a 
hight tan or whatever you may eall it. 

Q. Will you state whether what has been marked 
for identification as Exhibit 5—— 

A. There was a bag like that in the room. 

@. That is referring to what has been marked for 
identfication as Exhibit 5? 

A. Yes. Well, there was a bag, of course, I never 
went any closer. I seen this standing on the floor. 

Q. There was a bag that resembled that which is 
now before you? A. Yes. [806] 


* aS % 


Q. Did they ever make any indication that they 
were in a hurry for you to get out of the room? 

A. Yes, they gave me that all the time. 

Q. Will you state whether or not on any occasion 
you saw any wires in the room? 

A. Iseen one morning a wire laying on the win- 
dow sill, but I wasn’t close enough to know whether 
that went out or whether it was just laying on the 
window sill. 

Q. Can you tell us as nearly as you can generally 
what the wire looked like? Did it look like a piece 
of bailing wire, light wire? 

A. It looked like a piece of radio wire, very nar- 
row radio wire. 

Q. Could you tell whether or not it was covered 
wire or bare wire? 

A. I couldn’t tell that, because I was being a 
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little bit nervous at being in the room when the mens 
are in the room. I am not used to that. 

Q. At any time did you hear any conversations 
in this room? 

A. Yes. When I was in the other room, making 
the other room one time, I recall the fellow saying, 
‘‘Oh, you’re nervous,’’ and the answer was, ‘‘I’m not 
nervous, look at my shoulders.”’ 

The Court: I don’t understand. 

The Witness: ‘‘Look at my shoulders,’’ and 
shortly after [3807] I heard the voice again say, 
‘‘Reckon anybody knows anything about us?’’ Also, 
the voice say, ‘‘Reckon we better pull out of here.”’ 

@. Was that a question or a statement as you 
heard it? 

A. Well, that was in the same statement, it was 
the conversation I heard when I was in the other 
room. 

Q. Do you recall about what day it was you heard 
that? 

A. Iam not sure whether it was the 3rd or 4th, I 
am not sure what. J think it was on the 4th. 

Q. Will you state whether or not you ever heard 
any conversation with regard to a battery ? 

A. Yes. When they came in that first morning, 
there was talking between them, ‘‘We got to get a 
battery.’”’ 

Q. Who all was present then? 

A. The two fellows registered in, and me, I was 
making the room. 
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Q. What two fellows do you speak of? Are they 
here in the courtroom ? 

A. Yes. I don’t recall anybody’s name, I haven’t 
got no way to know anybody’s name, but like I 
stated, the two fellows registered in. 

Q. Can you point out the two fellows? 

A. Them two in the back, the littlest one and the 
stout fellow. 

Q. That is Mr. Casey and Mr. Plesa in the back 
row here? [808] May the record so show, they are 
the two defendants sitting in the back row? 

Mr. Pomeroy: Yes. 

The Court: Let the record show that. 

Q. On any occasion did you hear any unusual 
sounds coming from this room? 

A. Yes. I also heard, when I was making this 
room 506, I heard them, ‘‘Testing, one, two, three, 
four, testing, one, two, three, four,’’ repeatedly, for 
all the length of time I was in this room. 

@. About how long did that go on? 

A. 20 minutes maybe 25 minutes. [309] 
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called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and tes- 
tified as follows: 


Direct Examination 
By Mi. Evans: 


% * % 


Q. Are you employed? A. Yes. 

Q. Where? 

A. At the Benjamin Franklin fotel, elevator op- 
erator, [821] 


* ae * 


Q. Do you recall whether you were working there 
on February 9 and 10, 1949? A. Yes. 

Q. Will you state whether or not you have ever 
seen these three defendants here, Mr. Casey, Mr. La- 
Clair and Mr. Plesa, around the Benjamin Franklin 
Hotel? A. Yes, I have. 

Q. Do you recall about when they were there? 

A. I would say about the 3rd to the 5th, or some- 
thing like that, I can’t recall. 

Q. What month? A. February. 


* * * 


Q. Do you recall at any time having taken one of 
them from the twelfth floor down to the lobby with 
any baggage? 

A. Yes, sir, but I don’t recall which one. 

@. Prior to that, had you seen any of them on the 
mezzanine floor? A. Yes, two. 

Q. Do you recall which two? [822] 
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A. Yes, Casey and the one in front sitting 
next to Mr. Pomeroy. 

Q. That is Mr. LaClair sitting beside Mr. Pome- 
roy. A. Yes. 

Q. I will ask you whether either one of those 
went to the twelfth floor in your elevator? 

A. Yes, the one did, I don’t recall which one. 

Q. How long thereafter before that one came 
back down ? 

A. I would say from three to four minutes. 

@. At the time he came back down, did he have 
any baggage with him? 

A. Yes, he had two bags. 


* x * 


@. Do you recall ever hearing anything about 
these defendants being arrested ? 

A. Not till the next day, I saw it in the paper. 

Q. You saw it in the paper the next day? [323] 

A. Yes, but I don’t remember the date. 

Q. With relation to the day you saw it in the 
paper, when was it you took one of these two gentle- 
men up in your elevator to the twelfth floor? 

A. There was one that rang from the mezzanine 
and wanted to go up to the twelfth floor. 

Q. What day was that with respect to the day 
you read in the paper about their being arrested ? 

A. I think it was the day before. 

Q. Did you take that same person back down 
again at any time thereafter? 

A. When he rang for the elevator, I went up to 
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the twelfth floor and got him. He rang to come down 
and he had two bags with him. 

Q. Will you describe what the two bags looked 
like. 

A. A large suitcase, blackish-gray, and the other 
was small, wine, I thing. I think they are in this 
room. 

Q. Will you bring out what has been marked for 
identification as Plaintiff’s Exhibits 5 and 6 and let 
the witness look at them? 

A. Yes, that was one. 

Q. Showing you what has been marked for iden- 
tification as Exhibit 5, will you state whether or not 
that appears to be A. Yes, both of those. 

Q. 5 and 6? [824] A. Yes. 

The Court: The record does not show which one, 
when you were referring to which one. 

Q. Showing you Plaintiff’s Exhibit 5 for identi- 
fication, will you state whether or not that appears 
to be one of the bags which this gentleman had with 
hini when he came down? 

A. Yes, that was one. 

Q. Showing you what has been marked for iden- 
tification as Plaintiff’s Exhibit 6, will you state 


whether or not that appears to be the other bag 
which this gentleman had with him when he came 
down from the twelfth floor? A. Yes. 

Q. What was your answer? 

A. Well, both of those, Exhibit 5 and 6. 

The Court: He was asking you last about Plain- 
tiff’s Exhibit 6. Be specific and have the witness’ 
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attention made specific in response to your questions. 
@. Will you wait for your answer until I have 
asked the whole question? Calling your attention to 
Plaintiff’s Exhibit 6 for identification, which is the 
article now in the hands of the bailiff, will you state 
whether or not that appears to be the same bag which 
the gentleman had, which you have spoken of before, 
when he went from the twelfth floor down to the 
lobby ? A. Yes, sir. [325] 


% * * 


Q. Do you recall about what time of day this 
was ? 

A. Yes, it was between 2:15, I think about 2:15 
or 2:20, something like that. 

@. Do you recall what date that was? 

A. No, I don’t reeall. 

Q. But you do recall it was the day before the 
day you read in the paper they had been arrested ? 

A. That’s right. [826] 


* * % 


KARL STUBER 
called as a witness by and on behalf of plaintiff, hav- 
ing been first duly sworn, was examined and testified 
as follows; 
Direct Examination 

By Mr. Evans: 

Q. State your full name and spell all of your 
name for the reporter, please? 

A. K-a-r-l E. 8-t-u-b-e-r. 
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Q. What business are you in? 

A. Jama tailor. 

Q. During the months of January and February, 
1949, where was your place of business? 

A. In the Benjamin Franklin hotel building on 
the ground floor. 

Q. Calling your attention to the date of Febru- 
ary 7, 1949, do you recall whether or not you had 
occasion to visit Room 1217. 

A. Iwas upstairs, yes. [327] 

Q. Iwill ask you whether or not you entered that 
room? A. I did. 

Q. Who was present? 

A. The three gentlemen there. 

Q. That is the three defendants here, Mr. Casey, 
My. LaClair and Mr. Plesa? Ay That’s eit 

Q. What was the occasion of your visit there at 
that time ? 

A. Iwas called upstairs to get the cleaning. They 
had some cleaning to be done and some alteration of 
some garments which they bought someplace else in 
town a day or two before. I was up there for the 
purpose of doing alteration and fitting, which I did. 

Q. At that time, will you state whether or not 
there was any discussion about samples, for your 
making a suit for them? 

A. Yes, they were asking me if I made suits. I 
says, ‘‘I do,’’ and one of the gentlemen told me if I 
had a sample case. I says, ‘‘I have,’’ and he told 
me to bring the samples up. 
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Q. Do you know whether or not all three of these 
gentlemen were living in that room at that time? 

A. I don’t know if they were living there, but 
they were there when I was up there. 

Q. While you were there, will you state whether 
or not any food was brought to that room? [3828] 

A. Yes, they had breakfast. 

Q. Do you recall whether or not it was breakfast 
for just one or two or all of them ? 

A. JI think it was for three. 

Q. Later on, on February 7, did you again at any 
time go to Room 1217? A. Yes. 

Q. What if anything did you take with you? 

A. My sample case. 

Q. Do you recall about what time of day that 


was? A. That was around 2 o’clock. 
Q. I will ask you whether or not you left the 
sample case there? i Acide s2o) 
ay % x 


Q. I will ask you whether or not on any other 
occasion you ever returned to that room? 

Ag ledia? 

Q. What day was that? 

A. It was—I am not sure if it was Wednesday 
or Thursday. Anyway, it was the day before the 
gentlemen were arrested by the Federal Communi- 
eations. I think it was on Thursday, if I am not 
mistaken. It was the same afternoon, because I read 
the following morning that they were picked up the 
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same evening. If I am not mistaken, it was on 
Thursday. 

Q. Do you recall what day of the month it was 
that you read in the paper they had been arrested ? 

A. It was February, I think it was on a Thurs- 
day. 

@. Do you recall the date? 

A. Was it the 10th, or—I am not sure on that 


Q. Your best recollection is what date? 

A. It was the day before I read it in the papers. 
T read it the following morning, their picture was on 
the front page of the P. L. 

@. What I mean is, do you have any recollec- 
tion, and if so, what is your best recollection as to 
the date? 

A. JI think it was Thursday. The date, I don’t 
know. [330] 


ROBERT DIETSCH 


called as a witness by and on behalf of plaintiff, hav- 
ing been first duly sworn,-was examined and testified 
as follows: 
Direct Examination 

By Mr. Dore: 

Q. Where do you work? 

A. J am an engineer for the federal Communi- 
cations Commission. [331] 


* a8 * 
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Q. Were you employed by the FCC on or about 
February, 1949? A. Iwas. 


* * * 


@. On or about that time, were you assigned to 
the investigation of this case? A. I was. 

@. Who assigned you to this case? 

A. Skngineer in charge, Mr. Arlowe. 

Q. To what duties were you assigned? What 
orders did you receive ? 

A. On February 5, at his direction, I was in- 
structed to take monitoring equipment in the form 
of a portable receiver and go aboard a United States 
Coast Guard cutter. 

Q. Do you recall the number or name of that 
cutter ? 

A. No, I do not. It was a Coast Guard cutter 
that was based at the bottom of the Spokane Street 
bridge. As I was saying, I was instructed to go 
aboard this Coast Guard cutter [832] and proceed 
out into the navigable waters of Puget Sound, out 
into Elhott Bay. 

@. Did you do that? ne that did: 

Q. At what time of the day or mght? 

A. It was on Saturday, February 5, approxi- 
mately 12:30 that we left the dock, 12:30 noontime, 
p.m. 

Q. Having come aboard ship, where did you pro- 
ceed? 

A. The vessel proceeded down the waterway, the 
east waterway and then out into Elhott Bay approx- 
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imately two miles north of Duwamish Head, which 
would put us abreast of Pier 91, or slightly a little 
further north towards the Government locks. We 
were out in the regular ship channel. 

Q. Did the vessel lie to or anchor? 

A. No, the vessel proceeded in circles in that gen- 
eral area. 

Q. What equipment did you have with you at 
that time? 

A. J had what is known as a Hallicrafter S 29 
receiver, a portable receiver with self-contained bat- 
tery supply. 

% * ¥ 

Q. Having proceeded to the place you have des- 
ignated, [833] approximately two miles north of 
Duwamish Head, what did you do upon arriving in 
that vicinity ? 

A. Prior to leaving our office, I had calibrated 
the receiver for the frequency upon which we had 
been receiving these unidentified radio signals, so on 
arriving at approximately the distance I had in 
mind, I turned the receiver on and listened for these 
unidentified signals. 

Q. What was your calibration on your receiver? 

A. It had been calibrated for 35.36 kilocycles. 

Q. Will you tell us what you did, what you heard 
and what you saw? 

A. I listened and at first L heard nothing. Then 
at approximately 1:45 p.m., I heard, ‘‘Testing, one, 
two, three, four.”’ 
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Mr. Royce: If the Court please, this witness—is 
it understood that our objection to any testimony as 
to the broadcast claimed to have been made by these 
defendants is saved? I understand we have a con- 
tinuing objection. 

The Court: Is there any objection to it applying 
to this witness’ testimony ? 

Mieeetore: [I am not certain, Your Honor, 
whether the objection is in point at this time. J 
don’t believe it is in point at this moment. 

The Court: Until it becomes clearer, will you 
state vour objections as they may occur? [3834] 

My. Royce: I will restate the objection. In the 
first place, if this witness is going to testify as 
to a broadeast that does not claim to be broadeast 
by these defendants, the objection is that the evi- 
dence is not material. If this witness is going to 
testify as to a broadcast claimed to be made by 
these defendants, then we object to the testimony 
on the ground it is barred under Section 605, 
Title 47, USCA, and we objected all along to tes- 
timony of this nature. Your Honoy has overruled 
the objection, but we would like to have a continu- 
ing objection. We want to be sure we have it to 
preserve the record, also, our motion to strike all 
testimony of this nature. 

* % oe 
Q. I believe my last question was to what cali- 


bration had you set your receiving equipment? 
A. ‘To 3536 kilocycles, approximately. 
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Q. Is that the band upon which you had heard 
the previous unlawful signals you had heard? [335] 
A. This was the frequency upon which we had 
been hearing it at our monitoring room in the 


office. 
* x * 


Q. What time? 

A. These signals, the first group was heard from 
approximately 1:43 to 1:46. Then there was a pe- 
riod of silence in there of approximately 25 min- 
utes, and then the signals were again heard from 
approximately 2:12 to 2:16. 

@. Do you remember the band upon which you 
received those signals at 1:48 to 1:46? 


A. 35386 kilocycles. 

Q. Between 2:12 and 2:16 was it— 
A. Yes. 

Q. What band? 

A 


. That again was the same band, 3536 kilo- 
eycles. [336] 

@. Do you remember whether this was a one- 
way or two-way signal? 

A. It was one-way transmission. 

Q. Do you remember the language of any of 
the messages ? A. Yes, I do. 

@. Would you give us the times and the language 
that you heard? 

A. The time, the first message at approximately 
1:45, went somewhat as follows, ‘‘Testing, testing, 
one, two, three, four, do you hear me, they are 
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running at Santa Anita, they are running, they are 
running.”’ ‘‘They are running’’ went on for ap- 
proximately 16 times, and at the end of that it 
said, ‘‘66, War Again, 66, War Again.”’ The sec- 
ond message, approximately 20 minutes later, was 
substantially the same nature, ‘They are running 
at Santa Anita, they are running, they are running,’’ 
but this time the name of the horse was Annapolis 
Air, [33 


% % % 


Q@. Was anybody present with you when you 
heard this? 

A. Yes, on the first transmission as soon as I 
heard it, I had earphones on, and I divided the 
earphones in half and gave one-half to Byron Hess. 

Q. Who was he? 

A. He was the enlisted personnel of the United 
States Coast Guard cutter. 

Q. Is he is in the courtroom today? 

A. Yes, he is. 

Q. Approximately what time did you give him 
that other earphone? 

A. That was approximately halfway through the 
broadcast, when they were saying, ‘‘They are run- 
ning, they are running.’’ I handed him the ear- 
phone. 

Q. You say that is all you heard and then you 
returned to the base, is that correct? 

A. That is correct, made two observations. [838: 


% * % 
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Cross-Examination 


By Mr. Pomeroy: 
Q. Mr. Dietsch, while you were aboard this 
Coast Guard cutter, did any of the equipment of 


that organization — was any of that used in at- 
tempting to intercept this broadcast? 
A. No, sir. 


Q. Yours was the only piece of equipment? 

A. That is correct. 

Q. There is another receiving device aboard the 
Coast Guard cutter than the portable unit which 


you took aboard? A. Yes, sir. 
Q. But that wasn’t used at any time throughout 
your attempt to hear any broadcast? A. No. 
% % % 


BYRON HESS 


called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Dore: [340] 


* * * 


@. What is your occupation? 

A. Iam in the Coast Guard. 

Q. What is your rate or rank in the Coast 
Guard? ~ <A. Seaman first class. 

Q. How long have you been in the Coast Guard ? 
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A. Over two years. 

@. What are your present duties in the Coast 
Guard, and to what ship are you assigned ? 

A. I am assigned to the Coast Guard 64814. 
My duties are as seaman aboard. 


Q. How many officers are aboard that ship ? 

A. There are no officers. 

Q. How many enlisted men? 

A. Well, about three. 

@. Were you stationed aboard that same ship 
on February 5, 1949? A. I was. 

Q. Do you remember Mr. Dietsch, who just tes- 
tified this morning, aboard the ship? A. Yes. 

@. Do you remember about what time he came 
aboard? A. About 12:30. 


Q. What occurred after he came aboard? [341] 

A. He brought his radio gear aboard and we 
shoved off immediately under his orders as to where 
he wanted to go, and we laid off of Duwanish 
Head. 

Q. About how far off Duwanish Head, would 
you say? 

A. About two miles north, a little northwest, 
perhaps. 

Q. Then what occurred? 

A. He started tuning in his gear, sat there and 
listened to it for quite a while, finally got transmis- 
sion and called me out, and Butler. We both went 
out and listened. 

Q. How did you listen? 
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A. He had earphones there. 

Q. Did you have one earphone and he have the 
other? A. Yes. 

Q. What did you hear at that time? 

A. ‘They are running at Santa Anita, testing, 
one, two, three, four,’’ and stuff like that, the same 
thing. [842] 


* * % 


EDWARD SCULLY 


called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Dore: [843] 


Q. What is your business or occupation? 

A. I am a deputy United States Marshal for 
the Western District of Washington. 

Q. Were you so employed on or about February 
10, 1949? A. I was. 

@. Did you on that pe see these three men? 

ee did: 

@. Where did you see them? 

A. In Room 1217 in the Benjamin Franklin 
Hotel. 

Q. At about what time of the day or night? 

A. Shortly after 3 o’clock in the afternoon. 

Q. Under what circumstances did you see them? 

A. I had a warrant for the arrest of those three 
gentlemen. 


— 
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The Court: What date was that? 

The Witness: February 10, Your Honor. 

@. At about what time did you receive that 
warrant? 

A. Well, I was out and I came in the office, 
it was just about 3 o’clock or a few minutes after, 
and Mr. Miller handed me three warrants and these 
gentlemen’s names were on it. They told me where 
they were. 

Q. What did you do upon receipt of that war- 
rant? [344] 

A. Mr. Arlowe was in the office at the time and 
he said, ‘‘I have a car, I will take you up there,”’ 
so I went up with Mr. Arlowe. 

@. About how much time did it take to get over 
to the Benjamin Franklin Hotel? 

A. That is at Fifth and Virginia, that isn’t 
many blocks. J wouldn’t say over five minutes or 
SO. 

@. Upon arriving at the Benjamin Franklin 
Hotel, what did you do? 

A. Well, I was informed that these people were 
in the lobby, and the lobby was quite full of people. 
T spoke to Arlowe and I said, ‘‘What room are they 
in,’’ and he said 1217. [ took the elevator and went 
up to 1217. 

Q. Upon arriving at the door of 1217, what did 
you do? 

A. JI rapped at the door and a voice inside said, 
‘“Who is it,’’ and I said, ‘‘A deputy United States 
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Marshal,’’ and I think Mr. Casey was the gentle- 
man that opened the door. He opened it right 
away. 

Q. By Mr. Casey, who do you mean? Could 
you point him out, please? 

A. I think the gentleman alongside of Mr. Pome- 
roy. JI am quite sure it was he who opened the 
door. 

Q. Would you stand up, Mr. Casey? Is that the 
gentleman ? A. J am quite sure it was. 

Q. Then what happened? [345] 

A. Well, I identified myself, told them that I 
was a deputy United States Marshal and that I 
had warrants for these three people. Casey said, 
““T’m Casey,’’ and I read the warrant to him and 
he took it. Mr. Plesa was next and he was sur- 
prised and said, ‘‘Well, what is all this about,”’’ 
and I said, ‘‘You are now a Federal prisoner.’’ 
Then I looked around for LaClair and very shortly 
he stepped up and says, ‘‘T am LaClair.”’ He says, 
‘“Well, what is the procedure.’’ I said, ‘‘You are 
now a Federal prisoner.’’ [846] 


% *~ % 


Q. What time did you say you went into the 
room ? 

A. Right close to 3:00 o’clock. I had been out 
on another detail. JI came in about 3 o’clock and 
Mr. Miller gave me the warrants immediately and 
said to hurry up, there was a policeman holding 
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somebody or something, so I went right up there 
with Mr. Arlowe. [847] 


* * * 


Cross-Examination 
By Mr. Pomeroy: 


Q. If his testimony is to the effect that you 
arrived at the Benjamin Franklin Hotel about 3:20, 
would you say that would be about correct? [349] 

a x % 

A. Well, five minutes one way or the other, it 
could have been 3:15, it couldn’t have been 3:30, 
but along close there. [350] 


* ¥ * 


JOSEPH HALLOCK 


called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Dore: 


* * * 


Q. What is your business or occupation? 

A. Jama radio engineer with the Federal Com- 
munications Commission. 

Q. What has been your education or experience 
in that field? 

A. Well, I have been in radio as a livelihood 
since I left college in 713, and somewhat before that 
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Q. Were you with Mr. Ames on the 3rd and 

4th? A. I was. 

Were you with him on the Sth? 

I was. 

Were you with him on the 6th? 

I was. 

And the 7th? A. Yes. 

How about the 9th and 10th? 

All of those days. 

Did you hear any unlawful messages or sig- 
aS broadcast during that time? 

A. Yes, continuously each day. That is to say, 
the 38rd, 4th, 5th, no signals on the 6th, which was 
Sunday, and the 7th, particularly a lot on the 7th. 
Then the 8th, there was no races, no signals on 
the 8th, and then the 9th, and then just very slightly 
before we made the arrest on the 10th, one race on 
the 10th. 

Q. Were these one-way or two-way signals? 

A. They were all one-way. 

Q. Were they a man’s voice o1 a female voice? 

A. All men’s voices. 

Q. Was there anything peculiar or distinct about 
pronounciation or the language used ? 

A. One of the men used the phrase ‘‘homodula- 
tion’’ a great deal for modulation, seemed to give 
the impression there was an h m front of the word 
modulation. We all commented on that. It sounded 
more like homodulation. 


BP Opoebepe 
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Q. Do you know upon what band these trans- 
missions were received ? 

A. The first day was approximately 3936 kilo- 
cycles, but all the rest thereafter were 3536 kilo- 
cycles. That is the actual spot frequency itself. 

Q. In the interest of saving time, I will ask 
you if these transmissions which you heard over 
this period of days, were they similar? 

A. Very, very much so. 

Q. What similarity was there? 

A. Well, the normal procedure, as has been told 
many times, they used ‘‘Testing for modulation, 
one, two, three, four,’’ many, many times. I don’t 
recall them ever saying ‘‘one, two, three, four, five,”’ 
or “‘one, two, three,’’ but it was “‘one, two, three, 
four,’’ over and over again, and the typical phrase- 
ology would be, ‘‘We are waiting for Santa Anita, 
we are waiting for Santa Anita,’’ many times. 
Then, “They are ready at Santa Anita,’’ many 
times, and ‘‘They are running at Santa Anita,”’ 
many times, and that went on for quite a while. 
Once in a while they would use the phrase, ‘‘The 
stretch, the stretch,’’ but not particularly often. And 
then, ‘‘It’s No. 9, Blue Boy, No. 9, Blue Boy,”’ 
or whatever the winner was. 

Q. Was there any identification of originator 
or the addressee of any of these messages ? 

A. No, not from the message standpoint. On 
the 7th, particularly when they did a great deal 
of testing in the afternoon, appeared to be using that 
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afternoon for tests, they used the names many 
times of Casey and Ralph, and Joe a couple of 
times. 

Q. That was on the 7th? 

A. Yes, and various other days we heard Ralph 
and Casey. 

Q. Do you remember the time on the 7th? 

A. Well, the normal procedure, generally opened 
up, post time seemed to be right around 1 o’clock 
sometime, and they generally started about 1 and 
ran through till 3, depending on how many races 
there were playing, generally four or five. 

Q@. Was that true of the pattern on other days, 
too? 

A. Monday they were doing a great deal of test- 
ing with these boys around town. They weren’t 
in the actual mechanics of the race then. They 
had these boys walking around. [856] 

Q. Did you at any time prior to the 10th see 
any of the three defendants? 

A. Not to my knowledge. 


& % *% 


Q. Did you hear any signals during the night 
of the 7th? 

A. Yes, the one night that I did. I was home, 
and we had been doing this consistently since the 
3rd, and they had been jumping from one hotel 
to another, so I thought maybe they were using 
the night time for a set up at a new hotel, so I 
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decided to turn on my own home receiver, which 
is a [357] three band receiver. 

@. Did you do that? A. I did. 

Q. On what band frequency? 

A. Iset it on 3536, as near as I could guess from 
my dial, which is reasonably close, although not 
absolutely accurate, hoping it might pick them up 
if they came on. 

Q. Did you intercept any signal? 

A. I did, very shortly after I turned it on. 

Q. Was that a voice or code signal? 

A. Voice signal, with the same characteristics 
as we heard in the afternoon. 

Q. What was the language of the message that 
night, if you recall? 

A. It started out with the normal, regular pro- 
cedure, ‘“‘Testing for modulation, one, two, three, 
four,’’ a great many times. And I recall them 
saying, ‘‘Call before you come in, I want to do 
something about the tailor,’’ and then he said, 
‘‘Call if you can, Joe,’’ and he said, ‘‘How is it, 
Ralph.’’ One time he said, “‘Is everybody happy,’’ 
and another time he said, ‘“‘Take a cab and go to 
Rendezvous B,’’ and then one time he said, ‘‘This 
is CB 5,”’ I believe that is the phrase he used. I 
think the final thing we heard was just ‘“‘Hang 
on,’’ I believe he said ‘‘Hang on,’’ several times. 

Q. Would you say that was a similar voice as 
you had [358] heard before? ae Ves: 

Q. Could you set the time of that broadcast? 
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A. My notes show approximately 7:21 to 7:45, 
along in there. That isn’t extreme accuracy, that 
is the notes J had made. 

@. How did you ascertain that time? 

A. Just a little clock at home, which I think 
was reasonably accurate. 

Q. During what period of time did _ that 
message go on that you received? 

A. Well, as I say, it spread from 7:20 to 7:45, 
but a great deal of it, as has been told you be- 
fore, is a lot of time testing for modulation, and 
perhaps there will be considerable breaks, so that 
it isn’t sold talking all that time. 

@. I will ask you if you were involved in the 
investigation on February 10, 1949? 

A. Yes, I was. 

Q. With whom were you operating on that day? 

A. I was with My. Ames, as usual, in the ear, 
after we were certain two days before that it was 
the Benjamin Franklin Hotel, so we were circling 
right around it at post time when they came on. 

Q. What time was that? 

A. Approximately 1 o’clock, a few minutes after. 
I [859] think it always was about that time. 

@. About 1 o’clock? A. Yes. 

®. You circled around, you say. Then what did 
you do? 

A. We were circling the hotel, waiting for them 
to come on, because we were positive it was the 
hotel and they wanted to do a little pin pointing, 
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so as soon as they came on, I recall we made about 
one or two circles with our S meter, a little imstru- 
ment that indicates the volume on a needle; instead 
of just hearing it, 1t indicates it. 

We circled it and then I went to park the car and 
Mr. Ames went on into the hotel to look through 
the various floors. I think I am right, I don’t 
believe he walked around any more. I believe he 
went directly into the hotel. 

Mr. Pomeroy: I think he should testify to what 
he knows and what he did, not to what Mr. Ames 
did. 

The Court: The objection is sustained. Be cer- 
tain, Mr. Hallock, to state only what you observed. 

A. My. Ames either then or very shortly there- 
after went into the hotel to explore on the various 
floors. 

Q. What did you do? 

A. I went into the lobby, the lower part, and I 
was keeping contact, phoning the office to see if 
there was any new developments down there, sort 
of contact man below. 

Q. What occurred? [860] 

A. So much occurred that 

Q. You say you were acting as contact man, 
you were near the telephone? 

A. Yes. Mr. Arlowe was down at the office, I 
think, seeing if we could get a John Doe warrant 
without having the names, if I remember correctly, 
and found that it couldn’t be done without actually 
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having the names, which, of course, we didn’t have. 
Mr. Ames went upstairs to see if he could spot what 
room they were in with his very small concealed re- 
ceiver which he had then put on, by the way, and he 
had a hearing aid, something we had made up for 
the purpose very hurriedly, and we didn’t know 
to what extent it would be sufficient. 

Mr. Pomeroy: I will object to this as not being 
responsive. 

The Court: That is sustained. Ask him another 
question. 

Q. What did you do? 

A. I stayed in the hotel lobby and asked the 
telephone operator if— 

Mr. Pomeroy: I object to this on the ground 
it is hearsay, not in the presence of the defendants. 

The Court: Do not say what you said to the 
operator or what she said to you. You can say 
what you did. 

Q. What did you do? 

A. I stayed in the lobby of the hotel where I 

Q. I might rephrase the question. What did 
you see or hear while you were in the lobby of 
the hotel? 

A. I talked to the telephone operator, and if I 
am saying this correctly, asked her if she— 

Mr. Pomeroy: I object to this, if the Court 
please. 

The Court: You cannot say your words stated 
to her. You cannot relate the words which you 
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spoke to her. You cannot relate here the words 
which she spoke to you. You can say what you did 
and the actions you took. 

Q. What actions did you take? 

A. I satisfied myself from conversation with the 
telephone operator— 

Mr. Pomeroy: I will object to this, if the Court 
please, about satisfying himself. He has been 
through these things before. 

The Witness: J am trying to cooperate. 

Mr. Pomeroy: Just a moment. The Court will 
rule. 

The Court: The objection is sustained. 

@. Did you while in the lobby see any of these 
three men? A. I did not. 

@. When did you see these three men? 

A. Only here. I know they were down in the 
Federal Court House after I was down there, but 
IT was in and out and I wouldn’t know them. 

Q. Did you go up to Room 1217? [862] 

A. I did not. 

Q. Were you there at any time before or after 
the arrest? 

A. I shortly left the hotel and went back to the 
office. 

Q. Why did you go back to the office? 

A. After the arrest. 

Q. Why? 

A. Because Mr. Ames and [—I beg your par- 
don, not after the arrest, either, but before the 
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arrest, after he had spotted the room. Then he 
came on down and met me in the lobby, because 
we had been coming in and out, Mr. Arlowe had been 
in and out, and so forth. Mr. Ames came down- 
stairs, met me in the lobby. He then knew what 
room the boys are in, so we said, ‘‘There is no use 
staying here now and making ourselves conspicuous, 
and perhaps they will get away before we can get 
the warrant,’’ so we decided to go back to our own 
office. 

@. What time did you leave the hotel? 

A. I suppose in the neighborhood of about 2:30, 
on a guess, somewhere in there. 

Q. About what time did you arrive at your of- 
fice ? 

A. We drove right back. We went and got 
our car, Which was only a block away, drove right 
back, so that we must have gotten back there in 
five minutes or So. 

Q. How long did you remain at the office? 

A. As soon as I got there, I learned that Mi. 
Arlowe was [3863] out trying to get the warrant, so 
I called My. Standard, -the assistant manager at 
the Benjamin Franklin, and said, ‘*Have you any 
news at all,’”’ just thinking that these men, whoever 
they were, we didn’t know at this time, might be 
trying to get away, and he said in effect that he 
knew they were going to check out, he got the im- 
pression they were going to check out, but he was 
going to hold their car stub, the garage stub for 
their car, because they owed him a sizable bill. 
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Q. What did you do in response to that call? 

A. So I said, well, that would be—something to 
the effect that it would be— 

Q. ILasked you what you did in response to that 
eall? 

A. Jasked him where the car was. He told me it 
was in the Motor Ramp Garage, directly behind 
them. So I then called up the Motor Ramp Garage 
and asked them, told them that we were just in the 
process of getting a Federal warrant and I was a 
Federal officer, and the warrant was just about to 
be served, and would they be willing to do some- 
thing to hold that car, do something to it mechani- 
cally so if these men came before the warrant 
reached us, they couldn’t use the car. 

Q. Did you go up to the garage? A. Yes. 

@. When did you go there? 

A. Immediately after he said that he would hold 
the car. [364] 

Q. What time did you arrive at the garage? 

A. It is hard to reconstruct; I suppose, on a 
guess, 2:45, something like that. 

Q. What did you do upon arriving at the ga- 
rage? What did you see and what did you hear? 

A. Mr. Ames, when I said I was going up to 
the garage, in case these men showed up, maybe 
I could hold them by saying there was to be a war- 
rant for them, Mr. Ames drove and we went up 
as fast as we could to the garage. He went on to 
park the car. I went in and immediately introduced 
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myself to the attendant there and told him we ex- 
pected momentarily some men to come here to get 
the car, and we were in the process at the very 
moment, waiting for a Federal warrant for the 
arrest of these men. 

I said it was my hope in coming there that I 
could tell them I was a Federal officer and attempt 
to hold them pending this warrant, so he said, ‘‘ All 
right, we will cooperate,’’? or something to that ef- 
fect. Meanwhile, Mr. Ames had come back from 
parking the car, so Mr. Ames immediately went 
down to the lower floor of the garage. 

Q. Did you go with him? 

A. I did not. I stayed on the upper floor. 

@. What did you do? 

A. I stayed on the upper floor waiting in case 
these men or someone came for the car. [865] 


Q. Did anybody come for the car? 

EeeeNGt eat that tune: 

Q. Did anybody later come for the car? 

A. Yes. 

Q. When? A. Mr. Donofrio, later. 

Q. Did you see him? A. Yes. 

Q. Did you hear him speak? A. Oh, yes. 
Q. Did you speak to him? A. Yes. [366] 


* % * 
Q. You say somebody came for the car, a Mr. 
Donofrio? A. Yes. 
Q. Did you see him come for the car? 
A. Yes, I saw him come down with the attendant, 
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come down the ramp with the attendant, that is, he 
came in the upper floor and I was on the lower. 
When I first saw him he was coming down the ramp 
with the attendant to get the car. 

Q. Was anybody with him other than the at- 
tendant ? A. The attendant. 

@. Did you see the car at any time along with 
him? 

A. No, we were already down on the lower floor, 
the two policemen and I, on the lower floor, keeping 
this scar imesie ht, 

Q. Where was the car in relation to you and 
the two policemen ? 

About 10 or 20 feet away. 

Was anybody in the car at that time? 

No, not until they came. 

Who came? 

Donofrio and the attendant. 

Did you see them approach the car? 

Yes. 

What did you see at that time? 

As soon as they approached the ear, the two 
policemen [867] and I came out and I questioned 
Donofrio, standing in front of this car. 

@. Then what occurred? 

A. J asked him what he knew about this. 

Mr. Pomeroy: Objection. 

The Court: Sustained. 

@. What occurred, not what was said? 

A. We talked back and forth for a while, and 
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it was agreed that we had no warrant for him, 
but he would voluntarily come down with us some 
few moments later to the United States Court 
House. 

Q. Were you there when Mr. Ames arrived? 

A. Yes. 

Q. When did he arrive? 

A. He came over right after the arrest, I guess 
it must have been almost immediately after, with 
Mr. Arlowe and Mr. Wood, also of our office, if I 
remember correctly. 

Q. What time did they arrive there? 

A. It must have been about 3:30 or slightly 
thereafter. 

@. Did you see them search the car? 

A. Yes. 

Q. Tell us about that. 

A. The equipment, which Ames had already seen, 
as he told you, sometime earlier in the afternoon, 
the equipment was still in the car, so Mr. Arlowe 
took it out and they took [368] it down to the United 
States Court House, and Mr. Donofrio went down 
with someone else and -myself. The three of us, 
one of the boys and myself, we all went down there. 

Q. I will direct vour attention to Plaintiff’s Ex- 
hibits 5 and 6 and ask if you can identify those? 

A. Yes, I would say that is the same bag that 
we took from the car, and the same hat box that 
we took from the car. 

Q. Did you look at the contents of the hat box 
at that time? A. I did, yes, sir. 
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Q. Did you notice what crystal was inserted, 
what band crystal was inserted in the transmitter 
at the time you saw it? 

A. It was 3536, and the 3936 was with the gear 
somewhere, but it wasn’t in the transmitter. We 
commented on it. 

Mr. Dore: Your witness. 


Cross-Examination 
By Mr. Pomeroy: 


Q. You called the Seattle police into this case? 

A. I ealled them. 

Q. Where did you eall them from? 

A. I called them from a pay phone there at the 
Motor Ramp Garage, just outside of their office. 

@. Why did you eall them? 

A. Mr. Wiltse, the regional manager, suggested 
I do so because the warrant had then been issued 
when I called in. [869] I might say this, if I may, 
it doesn’t have any bearing, but my thought in going 
up there was, as I say, if someone came perhaps 
we could say, ‘‘We are holding you for a Federal 
warrant,’’ but we knew it didn’t yet exist. So 
when f got up there I called up our office to see 
if the mechanics of issuing the warrant had been 
completed and the warrant was in existence and 
I could say, ‘‘I am holding you on a Federal war- 
rant,’’ or attempt to hold them. 

When I called the first time the warrant did not 
exist. They said Mr. Arlowe was meeting some 


198 Ralph Casey, et al., vs. 


(Testimony of Joseph Hallock.) 

delay in the deputy coming in, or something. When 
I called a second time, a little later, Mr. Wiltse, 
said, before I asked him, he said, ‘‘I have just 
heard from Arlowe. There is now a warrant, so 
you ean tell anybody the warrant exists. That 
being the case, I would suggest you call a couple 
of local police in, in case you have some trouble.’’ 

@. They were to assist you? 

A. That is right, in case there was trouble. 

Q. When Mr. Donofrio came down, was he 
searched ? 

A. No, I don’t recall any search. He immediately 
took out his wallet, they asked for identification. 

@. Who asked for identification? 

A. I think the officer did, or I did, one or the 
other. J think the officer did. 

Q. Hither you or the Seattle police officer asked 
for [870] identification ? 

A. Yes. J think as we first walked out one of 
the officers said, ‘‘Do you know this man,’’ to me, 
and J said ‘‘No.’’ He said, ‘‘Can you identify 
yourself,’’ or something, and he broke out his 
driver’s license, spread it out like this. 

Q. Did anybody go through his pockets, pat his 
clothes and so forth? 

A. I would certainly say not. I wouldn’t swear 
to that, but I don’t have the vaguest recollection 
of that. 

@. Are you sure that is true, nobody did this? 

A. JI would say that is true. 
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Q. As a matter of fact, do you recall patting 
him, pulling a newspaper out of his pocket? 

A. No, I recall lifting it out, I was just going 
to say. 

Q. Who did that? 

A. I think I possibly did. It was sticking out 
like this, a racing form, right out of his pocket. 

Q. You took that out of his pocket? 

A. Ithink I did. I wouldn’t say I did, or some- 
one else. 

Q. What right did you or anyone else have to 
do that? 

Mr. Dore: I object to that as argumentative. 

The Court: The objection is overruled. 

A. I suppose none, but I recall this. I said 
to Mr. Donofrio, ‘‘What do you know about this 
case,’’ something like that, and he said ‘“‘Not a 
thing’’ and just about then I saw [871] this big 
racing form and I think I pulled it out of his pocket. 
I probably did. 


* * * 


@. Did you know that car sitting down there 
had the rotor taken out of the motor? 

A. Yes. ‘That is, I assumed it did. 

Q. Tell the Court and jury what you know about 
that? - 

A. As I told the attorney here, when I called 
up— 

Q. I didn’t ask you what you told the attorney. 
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T want to tell the Court what you know about 
a rotor coming out of the engine. 

A. I asked the attendant if he would be willing 
to put that car on the bum so it couldn’t be used 
temporarily, and to hold it until we got this war- 
rant, and he said, ‘‘You bet your life I would.” I 
think he or someone later mentioned he lifted the 
rotor out, just a common thing. 

Q. When you made that call for the purpose 
of stopping that car, Mr. Arlowe was then up at 
the United States Court House attempting to get 
a warrant? 

A. Yes, he was here getting it. He was in the 
process of getting it, yes. [872] 

Q. Was there a notice put on the windshield of 
this automobile by you or anyone that was under 
your jurisdiction or control? 

A. Not to my knowledge. But just when you 
speak of that, while it occurred to me, I think I 
remember vaguely seeing a piece of paper on the 
front of that car. Now that you speak of that, 
that is the first time I remember. I didn’t see the 
paper, but I seem to remember it sticking under 
the windshield, a piece of paper. 

Q. You don’t recall what was on that paper? 

A. No, but since you mention it, it seems it was 
a colored piece of paper. 


a % % 


Q. What you did was ask this attendant to put 
the car out of commission ? 
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A. Idid. I said, ‘‘If you would be willing to do 
that, that would help us on a Federal warrant,’’ 
and he said, ‘‘You bet your life.’’ 

Q. And you took this paper out of Donofiio’s 
pocket? 

A. LIthink Idid. I will take the credit or blame, 
if such is due. It might have been one of the offi- 
cers, but I think I did. It said in big letters ‘‘Rac- 
ing form,’’ He said, [873] ‘‘I don’t know a thing.”’ 
IT said, ‘‘but what is that,’’ or something like 
hate 

Q. You weren’t arresting him, were you? 

A. No. We made it clear we had no warrant 
for him. 

@. You had no charge against him for any- 
thing ? 

A. That is right. We made it clear, very much 
so. He was talking voluntarily, and he said very 
little, he didn’t know anything about it but he 
would come down voluntarily with us. 

Q. You are telling the Court and jury that Mr. 
Standard told you these boys owed a substantial 
bill at the Benjamin Franklin? 

A. That is what I recall, yes, sir. 

@. And they were going to hold the car for 
the bill? 

A. He was holding the stub, I believe, if I re- 
member correctly, holding the garage stub until 
the bill was settled. 

Q. Did he tell you also that they were checking 
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out and that they had baggage taken out to their 
car? 

A. I don’t believe he mentioned anything about 
the baggage. I think he said some such phrase- 
ology as they looked rather nervous, or something, 
and they were going to check out, or something 
not particularly definite, but he thought they were 
going to. 

Q. Did he tell you they ordered their baggage 
to be taken out to their automobile? [374] 

A. No, I don’t remember that. I don’t know 
how they could, because the automobile was in 
the garage at this time. 

@. I want you to read the affidavit of Mr. Ever- 
ett K. Ames. Beginning on Line 22 of Page 1 of 
that affidavit, will you read that sentence beginning 
with the words, ‘‘Shortly thereafter ?’’ 

A. ‘‘Shortly thereafter the office received a tele- 
phone call from Mr. Standard, assistant manager 
of the Benjamin Franklin Hotel, reporting that the 
occupants of Room 1217, Ralph Casey, Edward 
Plesa and George LaClair, were checking out and 
that they had ordered their baggage taken to their 
Packard automobile located in the Motor Ramp 
Garage at Sixth Avenue and Westlake.”’ 

Q. If you will look at the next page and notice 
the date of that affidavit? 

A. This is the 25th of August. 

Q. That was last week, is that right? 

A. Yes. 
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Q. Mrz. Ames wrote that, he was referring to the 
telephone conversation that you had with Mr. Stand- 
ard, is that right? A, That is right. 

Q. Where did Mr. Ames get that information he 
put in that affidavit ? 

A. I suppose because he was standing there in 
the office with me. [3875] 

Q. Didn’t you tell him about the conversation 
you had? 

A. He was right there, as I remember, standing 
right by my desk. 

Q. Didn’t you tell him about the conversation? 

A. Qh, naturally. 

Q. Therefore, you told him what he has put in 
this affidavit? 

A. I might have, but I certainly don’t recall 
about the baggage. I am just giving the best recol- 
lection, I don’t recall whether the baggage was men- 
tioned by Mr. Standard. Mr. Standard is here and 
he will no doubt tell you, but I can’t recall. 

Q. Please just answer the question. Were you 
in the room when Mr. Ames testified ? A. Yes. 

Q. Did you hear his testimony about your going 
back to your office shortly prior to 2 o’clock in the 
afternoon ? A. Yes. 

Q. And your testimony now is that you went to 
the office at 2:30. Which is correct? 

A. I don’t know, counsel, I couldn’t tell you. 
It was seven months ago. Witbin half an hour, 
I don’t know. 
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@. You don’t recall? 

A. I certainly do not. 

Q. But at least you stayed in your office for 
some considerable period of time? [376] 

A. Well, I don’t recall that it was very much, 
because I called Mr. Standard and then I immedi- 
ately called this garage. 

Q. Then you went back to the garage, didn’t 
you? A. Yes. 

Q. How much time did you spend in the garage 
before Mr. Donofrio showed up? 

A. Well, it must have been quite a while. 

Q. How much, would you say? 

A. Without anything to connect it to, it seems 
to me that I would guess it between 30 and 45 
minutes. 

Q. Possibly longer? You sat in the prowl car 
for a while, too, didn’t you? 

A. Yes, but not very long, I don’t think. It 
seems to me I wouldn’t guess it over 45 minutes. 

Q. Mr. Ames went out in the street for a while 
looking for a policeman, didn’t he? 

A. Yes, he went out and then came back. 

Q. And you were waiting all that period of 
time ? 

A. Yes, I was waiting upstairs, thinking some 
of these fellows might come in and maybe I could 
hold them. I had my badge to show who I was. 

The Court: We will take a recess in these pro- 
ceedings until tomorrow morning at 10 o’clock. 
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The jury will retire until then. Court is adjourned 
until tomorrow morning at 10 o’clock. [877] 


* % 5 2 


JOSEPH HALLOCK 


Cross-Examination 
(Continued ) 
By Mr. Pomeroy: 


Q. Do you recall putting a slip of paper or a 
notice on this automobile to hold it? 

A. No, sir, I did not. 

Q. Did you know that had been done? [378] 

Q. As I told you, I am quite certain I saw a 
piece of paper on the windshield. I think I did, 
TI am pretty sure that I did. 

Q. Did you order that done? 

ieeeNo@wsi did not. 

Q. You don’t know anything about it? 

A. No, sir, I do not. 

Q. You mentioned yesterday that there broad- 
casts which said ‘“‘Post time,’’ you heard it at 
night? 

A. No, the one at night was no racing informa- 
tion. 

Q. No racing information? A. No. 

Q. You are the assistant in charge of this office, 
are you, for the Federal Communications Commis- 
sion? A. Yes. 

Q. What was your theory of this case, that these 
men were betting on horse races? 
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A. Well, it seemed quite apparent to us, yes, 
that they were doing just that. 

Q. Do you know where they were betting? 

A. Mr. Arlowe saw one or two, as has been tes- 
tified. We presumed that any of various down- 
town bookies, we presumed they were. 

Q. Are there downtown bookies? 

A. I suppose so. [879] 

Q. You say Mr. Arlowe saw somebody someplace. 
Where was that? 

A. I think his testimony has been given. 

Q. Iam asking you the theory of your office on 
this. My. Arlowe saw them where? 

A. He saw them down near Franco’s Cafe, I 
believe. When they said ‘‘Go to Franco’s,’’ I be- 
lieve he went up to Franco’s, thinking that he 
might see someone with a hearing aid, and did. 

Q. Is it a bookie place there? 

A. I don’t know. 

Q. You don’t know if there are any bookies in 
Seattle? A. I don’t know. 

Q. If there are no bookies, they couldn’t bet, 
isn’t that right? 

A. I would think so, yes. 

Q. But that was the theory of your office, that 
these men were betting on horse races? 

A. Yes. Well, it wasn’t a theory, I mean, it 
was a foregone conclusion, in our minds, anyway. 
They gave it, as we have told, day after day. They 
gave each winner, with much excitement, and 
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many times over and over, so the presumption was 
that the man with the hearing aid would walk in 
right to the bookie and play his bet. 

Q. You didn’t know whether or not there were 
bookies in Seattle? [880] 

A. No, sir, I do not. 

Q. You didn’t know it then? 

eo, | do not, 

Q. And your office didn’t know? 

A. Not with any positive knowledge, any more 
than you assume that those things go on in any 
town. 

Q. You assume that they go on? 

A. Yes, sir. 

Q. Was there any investigation on this case or 
cases similar to this during this period of time in 
any other city in this locality, in the Western Dis- 
trict of Washington ? 

A. Not investigation, but I think we had one 
tip—L know we had one report from the Everett 
police that several men had taken local bookies for, 
I believe, several thousands by radio. 

Q. The Everett police told your office? 

A. I believe I am correct in that. 

@. That somebody had taken one bet, you mean, 
from local bookies? You mean Everett local 
bookies ? 

A. For several days they had taken local Everett 
bookies, over a period of days, for a two or three 
thousand dollar total, I believe, was mentioned. 
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Q. And that was in Everett, Washington? When 
did you receive that information? 

A. JI didn’t receive that personally, but it seems 
to me [3881] Mr. Arlowe or someone received it just 
about—almost a day before we started on this case, 
just about the day before, I think. 

Q. What date would that be? 

A. The day we actually started listening for 
these signals was the 2nd of February, so I think 
that is the day we got this report. 

Q. The 2nd of February? 

A. I believe it was, or within a few days before 
that. 

@. Were there any other sources of information 
that you had about betting or horse races when you 
were conducting the investigation of this particular 
ease ? 

A. Well, this local amateur, I believe, has been 
mentioned in testimony, I haven’t been here all the 
time, a local amateur who said that he heard them, 
I believe, February 1 or approximately that time 
talking about racing information and giving the 
name of a horse. I think that is in the record. 

Q. Is that on a different wave length than what 
you claim these men were broadcasting ? 

A. No, I believe, to the best of my recollection, 
that was also on the 3986 kilocycles, which was the 
frequency they used the first day we heard them. 

Q. That is you allege these men used that 3936? 

Ae Phat is the first day, yes 
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Q@. And the broadcasts you heard came over an- 
other frequency? [382] | 

A. Thereafter they used 3536 rob a8 for 
the whole rest of the case. They put in the other 
erystal, yes, sir. 

@. Did your office attempt to find these bookies 
or find out if they were betting here? 

A. No, we had no interest in the racing. We 
were interested only in stopping the unlicensed radio 
transmitter which might be used for sabotage or 
some other purpose. We have no interest in what 
they do as to betting, the bookies, we have no in- 
terest in that. 

Q. Your interest is in the sabotage? 

A. We are interested in any unlicensed radio 
transmitter. 

Q. In the course of your investigation, did you 
ask for the cooperation of local authorities, as far 
as bookies were concerned ? 

A. I think so—I say I think—a lot of water 
has gone over the dam. I think we probably talked 
to somebody, perhaps M1. Wiltse did, and asked if 
they could tell us off the record where we might 
hang around some bookie establishments looking 
for these men, but I don’t believe that any definite 
addresses of positively known bookies were given 
to us. I say I think, because I didn’t do that. I 
believe the regional manager, Mr. Wiltse, did that. 


ae * oy 


210 Ralph Casey, et al., vs. 


(Testimony of Joseph Hallock.) 

Q. Do you know whether or not such establish- 
ments are [384] legal or illegal in the City of 
Seattle ? 

A. I presume they are illegal. I have never 
heard of their being legal or I suppose they would 
be wide open with signs on them, doing an immense 
business. 

They are not wide open with signs on them? 
Not to my knowledge. 

You have never seen one? 

I have not. 

You just presume these things? 
Absolutely. 


POPo re 


SAM STANDARD 


called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Dore: [885] 


¥ * * 


Q. What is your business or occupation ? 

A. Assistant manager at the Benjamin Franklin 
Hotel. 

Q. Were you the assistant manager at the Ben- 
jamin Franklin Hotel on or about February 10, 
1949 ? A. I was. 

Q. On or about that time, did you see any of 
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these three men, these three defendants, in your 
hotel ? A. I saw them on October 10. 

On what date? 

I am sorry, on February 10. 

Where did you see them at that time? 

In the lobby of the hotel. 

Did you at any time talk to them? 

Once, to my knowledge. 

When was that and where? 

In the lobby. I asked Mr. Casey if he were 
intending to check out that day, as his suite was 
on reservation. 

@. What did he say? A. He said no. 

@. Did you observe them any other time during 
the day? 

A. Well, I observed them that afternoon. They 
were around the lobby quite a bit of the 10th. [886] 

Q. Were you looking for them that day? 

A. Iwas watching them, yes. 

Q. What did you observe at this time? 

A. Well, I don’t know exactly what you mean, 
but the fact, possibly, that they were apparently 
under a nervous strain. 

Mr. Pomeroy: I will object to that as a conelu- 
sion, rather, not being responsive to the question. 

The Court: The objection is sustained. 

Q. When and where did you see them at the time 
you refer to? 

A. Well, in the lobby, Mr. Dore. 

Q. What part of the lobby, Mr. Standard? 


Pore PoP 


Zig Ralph Casey, ct al., vs. 


(Testimony of Sam Standard.) 

A. They were on the mezzanine for a while, they 
were in the coffee shop, in and out of the front 
door. 

What were their mannerisms at that time? 
Nervous condition. 

Did you see any luggage? 

No, I did not. 

About what time of day was that? 

Tam not sure. I think it was from 2 o’clock, 
maybe from 2 to 5, or 4, whenever they were 
picked up. 

Q. Did you see these men after they were ar- 
rested. 

A. I saw them go out under arrest. 

Q. With Marshal Scully? 

A. That is correct. [887] 

Q. About what time was that? 

A. Ishould have refreshed my memory. I don’t 
know, it was about 5:30, perhaps 6, when they were 
taken down, sometime in the late afternoon. 

Q. Did you give any information over the tele- 
phone to the FCC authorities on that day concerning 
the defendants ? f 

A. Yes, I called Mi. Hallock and told him that 
apparently they were going to check out or leave 
without checking out, from their actions. 

Q. Was a bill owing at the hotel at that time by 
the defendants? A. Yes, it was. 

Q. Do you know what amount? 

A. Yes, approximately $80 between them. 


POPOPS 
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Q. Did you give any orders to hold their car for 
that bill? 

A. Well, I didn’t give any direct orders to hold 
their car for that bill, but I refreshed the garage’s 
memory that they were supposed to hold the car 
until they had the claim check on the car, which is 
the equivalent. 

Q. You had the claim check? A. We did. 

@. And you held that during that day, did you? 

A. I didn’t hold it. It was there and if they 
had asked for their claim check, I probably would 
have asked for thei bill. [3888] 

Q. What is the general procedure as to claim 
checks concerning the cars in the garage and the 
bills that are owed by the tenants of the hotel? 

A. Well, I never have had to actually hold a car 
ona bill. I don’t know whether I could do it legally, 
Mr. Dore. I have never checked on that, but I know 
that the cars are picked up by the garage, often, 
and the claim check then is left in the key box of 
the guest, and they will pick it up when they want 
to pick up their car. 

Q. Was the claim check of the defendants in 
their key box on that day? 

A. It was in their key box, 1217 suite. 

Q. When a bill is owing and there is a claim 
check in a box and a person is checking out in your 
hotel, is the fact that he is checking out reported 
to you if a bill is owing? 

A. Do you mean 
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(Last question read by reporter.) 


A. Well, certainly it is reported. If anyone at- 
tempts to check out at any time and they owe a 
bill, it is always reported to me immediately. 

Mr. Dore: That is all. 


Cross-Examination 
By Mr. Pomeroy: [889] 
% * % 

Q. What hours were you working February 10, 
1949? 

A. Nine in the morning until about six in the 
afternoon. 

Q. What hours are you working now? 

A. About seven in the morning until three in 
the afternoon. 

Q. And you think it was about 5:30 in the after- 
noon when these men were arrested ? 

A. I don’t remember that far back. I am sure 
it was before I went home at six. JI was interested 
enough, if it had been a-little after six, I probably 
would have stayed, in fact, I would have had to 
stay until the case was settled. 

Q. Would you say I would be in error if I told 
you they were arrested about 3:20 in the afternoon ? 

A. No, it would just surprise me. I didn’t think 
it was that early. 

Q. Do you think it might have been about 3:20? 
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A. I know it was in the afternoon, I know it 
was before I went home. 

Q. Prior to the arrest, had you observed these 
men around the hotel? Te il ere 

Q. Where? 

A. In the lobby, in the coffee shop, on the mez- 
zanine floor. [392] 


* * ae 


Q. Did you ever talk to these men? 

A. Never except the one time I mentioned, Mr. 
Casey. 

@. When was the last time that they had paid 
on their bill prior to the time you called the Federal 
Communications Commission office? [393] 

A. Paid the bill on the 9th. 


Q. The day before? A. That is correct. 
Q. Were they paid up in the room rent through 
that day then? A. ‘That is correct. 


Q@. What made you think they were checking 
out? 

A. Well, if I told you, it would be objectionable; 
I mean, it wouldn’t be acceptable. It is merely be- 
eause | am in the hotel business and we know when 
people act like they are going to leave, or we get 
a feeling about them. I had a very distinct feeling 
about them, and besides, I knew they were wanted 
by the law and I wanted my money before the law 
picked them up. All I was interested in was my 
bill. 
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Q. You collected money from them to give them 
a room in the first place, didn’t you, personally? 

A. Imay have, I didn’t know them at that time. 
Did I personally register them in, do you mean? 


oS * % 


Q. ‘hey were nervous before they were ar- 
rested ? Ay YVes.cir 

Q. How did they show this nervousness, or was 
it just a feeling that you had? 

A. I will give you a good description. 

Q. All right. 

A. Mr. Casey and I believe Mr. LaClair, I am 
not sure, walked along the front of the desk and 
apparently they thought—well, I don’t know what 
they thought, maybe someone was in the back check- 
1room—and as they walked by the desk with very 
straight faces they would look out of the corner of 
their eyes and see what they could see in there. 
Apparently they thought there might be a police- 
man in there. There wasn’t at the time, but I knew 
they were being watched. 

Q. You knew they were being watched so you 
watched them, too? 

A. No, I was interested, watching them. 

Q. ‘To your mind, when they glanced to one side 
and jooked, that was a nervous gesture? 

A. It certainly wasn’t the way the other guests 
act. 

Q. All other guests walk in and look straight 
ahead? 
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A. Have you ever observed anyone looking as 
hard as they can out of the corners of their eyes 
without turning their head? When two men do 
that and you look at them, it is quite an obvious 
attempt to—— [395] 


* * % 


Q. Asa matter of fact, you knew that these men 
were being checked on by the Federal Communica- 


tions Commission ? A. That is correct. 
Q. And you kept watching them? Did they try 
to hide any place? Eom NOs ik, 


Q. They sat up there on the balcony and talked 
to some people, five of them? 

A. At one time. 

Q. They were in plain view from the desk? 

A. Correct. 

Q. They were in the coffee shop, weren’t they? 
A 


Correct. 
Q. And they walked right in and out of the 
lobby past your desk ? A. Yes. 


@. Was there anything to indicate to you that 
they were hiding or attempting to run away? [3896] 

A. No, I am afraid that there wasn’t, except my 
own feelings. 

Q. That was because you knew that the FCC 
men were looking for them, and you became part 
of that system when you called the FCC office and 
gave them information, isn’t that right? You be- 
came a detective yourself? 

A. Well, you could say that, of course. I called 
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them because I thought they were possibly going 
to leave. 

@. You were quite conscious of the presence of 
these men in your hotel at the time you observed 
their arrest, is that true? A. Yes. [397] 


¥ * % 


GERTRUDE SULLIVAN 


ealled as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 


By Mr. Dore: 
Q. What is your business or occupation ? 
A. Secretary to the manager of the hotel. 
Q. What are your duties as secretary ? 
A. Well, they are many. I keep records. [400] 


* ¥ * 


Q. I will ask you if you have ever seen these 
three defendants before ? 

A. I remember the first man to the right in the 
first row. 

Q. The man next to Mr. Pomeroy? 

we That's right. 

Q. Do you remember his name? 

A. No, I do not. 

Mr. Dore: Let the record show that the witness 
refers to Mr. Casey, seated next to Mr. Pomeroy. 
Is that agreeable, Mr. Pomeroy ? 
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Mr. Pomeroy: The record may so show. 

Q. When and where did you see him? 

A. I was relieving the clerk. I often do that 
on Sunday morning, and Mr. Casey, is it, came in 
and registered, asked for Room 1217. When I 
came on duty in the morning there was a note from 
the night clerk asking me to move the gentlemen 
who were in Room 616 and 617 to 1217, but they 
had checked out, so I cancelled the order. They 
eame back, re-registered and asked me for 1217. 
It wasn’t available. 

Q. Did Mr. Casey say anything else to you, or 
did you have any further conversation with Mr. 
Casey ? 

A. Nothing other than when 1217 was available 
that he should have the room. 

Q. What else occurred? You say that was on 


Sunday ? A. That was on Sunday. [401] 
* ae * 
Q. Did you register these men? A. I did. 


Q. As a matter of identification, what dates do 
those records show? 

A. They are registered for the first time Janu- 
ary 30, I believe about 1 or 1:30 in the morning. 
Just the dates, please. 

January 30. 
Any others? A. No. 
Are those the only records you have? 


OOPS 
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A. That would be the only registration, yes. 


* * * 


RAYMOND TURNER 


called as a witness by and on behalf of plaintiff, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Dore: [406] 


ae * * 


Q. I will ask you if you were employed at the 
Motor Ramp Garage on or about February 10, 
1949? A. I was. 

Q. Were you employed at that garage on that 
day, February 10? A. J was. 


* * * 


Q. Was there a Packard automobile in the ga- 
rage at that [407] time with a Rhode Island license? 

A. There was. 

Q. Do you know how many days the Packard 
had been there? Had you seen it on other occa- 
sions ? 

A. I had seen it approximately a week or ten 
days before that. 

Q. During what hours do you work? 

A. At that time I was working from 9:30 to six, 
if | remember rightly. 
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Q. Did you see the Packard automobile on 
February 10? A. I did. 

Q. When and where? 

A. It was in the basement, in Row 2-X, about 
half way down. 

Q. What was the occasion of seeing it? 

A. When I come on duty in the morning, I take 
a mental check of the cars in the basement for over- 
night, how many lay over, and also I check for 
vacant stalls, and I remember of it being there in 
the morning when I went on duty. 

Q. Did you have anything to do with that car 
that day? A. Yes, I did. [408] 


* * BAS 


Q. I will direct your attention to Plaintiff’s 
Exhibits for identification 5 and 6 and ask if you 
have ever seen those items before? 

A. Yes, I have. 

Q@. When and where did you see those, please? 

A. I saw them approximately 2:30 or 2:45 in 
the afternoon of the 10th. 

Q. Where? 

A. In the back of the Packard convertible, the 
one with Rhode Island plates. 

Q. Did you at that time see the contents of 
either bag? [410] 

A. I saw the contents of the small beach bag. 

Q. Did you see the contents of the large bag? 

A. Not at that time, sir. 
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Q. Did you later see the contents? 

A. Yes, I did. 

Q. When and where was that? 

A. The contents were still in the Packard con- 
vertible, and it was at this time that it was under 
detention, and I had been requested to open the car. 

Q. Who had requested you to hold the car? 

The Court: He used the word ‘‘open.”’ 

Q. Who requested you to open the car? 

A. Federal Communications Commission au- 
thorities. 

Q. Did you open the car? hic, 

Q. What was in it at that time? 

A. This beach bag and this overnight case. 

Q. Was that the beach bag that is before you 
identified as Plaintiff’s Exhibit 5 for identification ? 

A. That looks to be the beach bag that was in 
the car. 

Q. Is that the same beach bag that was in the 
ear the first time you saw it? 

A. I wouldn’t say definitely it is the same one, 
but it is the very same type of bag, color and every- 
thing, that was in the car. [411] 

Q. Did you see the big bag the first time you 
opened the car? Ax Pad 

@. Did you see the contents of either bag? 

A. When the car was first opened, I saw the 
contents of the small bag. 

Q. The second time, did you see the contents of 
either bag? 


United States of America 223 


(Testimony of Raymond Turner.) 

A. J saw the contents of both bags. 

Q. As to the little bag, to your recollection, did 
it appear that the same items were in it as you saw 
the first time? A. Yes. 

Q. As to the large bag, what did you see at that 
time, the second time the car was opened? 

A. Well, I observed a small radio sending set, 
a very small, compact, powerful type. 

Q. IL wish you would direct your attention to the 
contents of the large bag, Plaintiff’s Exhibit 6 for 
identification. Would you look at that, please? 
Did you see that in the bag at the time? 

A. Yes, sir. 

Q. As to the approximate times, to the best of 
your ability, what was the first time during Feb- 
ruary 10 that you opened up the trunk of the car? 

A. It was between 2:15 and 2:30 in the after- 
noon. 

Q. What time was the second time? [412] 

A. It was approximately around 3:45. 

@. Do you recall at what time—— 

A. I beg your pardon, I made an error there. 
It was 2:45. 

Q. Do you recall at what time the man came 
over to get the car? 

A. The person who took the car out? 

Q. Yes. 

A. That was around 3:45 or 4 o’clock. 

Mr. Dore: No further questions. 
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Cross-Examination 
By Mr. Royce: [413] 


ay %* Be 


Q. Directing your attention to February 10, did 
you at that time recieve a telephone call from some- 
one purporting to be from the Federal Communi- 
cations Commission ? A. I did. 

Q. About what time did you receive that tele- 
phone call? 

A. Around 2 o’clock, if I remember. 

Q. Approximately 2 o’clock ? 

A. Approximately. 

Q. In what way did this person identify him- 
self as being with the FCC? 

A. I couldn’t say definitely, but to the best of 
my knowledge he identified himself by name and as 
such and such an organization, and told me the 
purpose of his call. 

@. Did he identify himself as Mr. Hallock? 

A. I believe that was the name that was used. 

@. What did he tell you the purpose of his call 
was? 

A. He asked if we had a certain automobile in 
storage. I told him we did, and he told me that 
these men were wanted by Federal authorities and 
that they were on the way down to apprehend the 
men at the garage. 

Q. Did he ask you to do anything in relation to 
the car? 
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A. I believe in the course of conversation it was 
agreed to disable the car. 

Q. Pursuant to that agreement, what did you do? 

A. He was giving me a brief rundown on the 
purpose of his [415] call before that. 

Q. I mean, you said you agreed you would dis- 
able the car, did you not? 

A. Well, he had asked us to hold the car or dis- 
able it in some way. 

The Court: Then he wants to know what you 
did, if anything, in order to disable it. 

A. After the call was completed, I went to the 
basement and went and removed the rotor block 
and coil wire. 

The Court: A rotor block, is that what you said? 
Can you describe it? 

The Witness: I can attempt to describe it. 

The Court: Describe where it is, what function 
it performs. 

The Witness: It is a small oblong bakelite block 
with a metal contact that is placed in the distributor 
of a car. It is the central nervous system of a ear, 
and it is essential to have this bakelite strip with 
the metal contactors on it to transfer the electricity 
from your battery source to the ignition. With this 
removed, the car cannot be run in any shape or 
manner. 

Q. Did you say you also did something with the 
wire? 

A. Ivremoved a short coil wire. 
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Q. The wire from the coil to the distributor? 

A. The wire from the coil to the distributor is 
in two [416] sections, with a radio condenser in be- 
tween, and I removed the short section from the 
condenser to the distributor. 

Q. In the condition that that car was in after 
you had done this, would it have been possible to 
operate the car with the engine ? 

A. No, it would not. 

Q. What did you do with the piece of wire that 
you removed and the rotor after you removed it? 

A. I took them up into the office and placed 
them in the desk drawer, and the attendant at that 
time—I don’t remember who was on duty, but L 
passed the general information that those parts 
were in the drawer if they were required. 

Q. Sometime later, did some gentlemen appear 
who identified themselves as FCC people? 

A. Yes, they did. 

Q. About how much later was that, approxi- 
mately ? 

A. I would say approximately 25 or 30 minutes 
after the phone eall. 

Q. Do you recall either of these gentlemen’s 
names ? 

A. I believe Mr. Hallock was one, and as to the 
other, I couldn’t be poistive. 

@. Is Mr. Hallock in the courtroom? 

A. Yes, he is seated by the window over there. 

Q. This was approximately how much later 
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after you took the rotor and piece of distributor 
wire out of the car? [417] 

A. 20 or 25 minutes, that is approximately. 

Q. What did they tell you at that time? 

A. They came into the garage and identified 
themselves and asked to be shown the car, where it 
was situated, and I took them down into the base- 
ment, showed them the Packard, and I let them 
lead on from there. 

Q. Did you then take them downstairs to the 
lower ramp? AS Paledid: 

Q. Did they both go with you? 

A. Yes, they did. 

Q. What did you do there? 

A. They looked at the car, if I remember cor- 
rectly, they glanced inside of it and behind the seat 
in the front seat. 

The Court: IJ think he was asking you for what 
you did, and not what they did. 

A. And then I was requested to open the trunk 
door of the car. 

Q. Did you procure the keys and open the door 
for them ? A. I did. 

Q. At their request? A. At their request. 

Q. What did they do after you opened the trunk 
door? A. You asked what they did? 

@. Yes. You opened the trunk and what did 
Mr. Ames and Mr. Hallock do? [418] 

A. If I remember correctly, the exhibit here, the 
beach bag, was laying to one side in the trunk. It 
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was unzipped at the time. You could see what the 
obvious contents were. 

Q. ‘They opened the zipper bag? 

A. No, they did not. It was already open. The 
contents were visible. And then the larger case was 
opened and the contents were observed. 

Q. Were there any other bags in the car? 

A. No, there wasn’t. 

Q. Just the two bags? A. Yes. 

Q. You don’t know of your own knowledge 
how those bags got in that car? 

A. Not definitely, no. 

Q. You don’t know? A. Not definitely. 

Q. Then what did Mr. Ames and Mr. Hallock 
do? 

A. The luggage was returned to its place, L 
locked the trunk, kept the keys myself and we re- 
turned upstairs. 

Q. All three of you returned upstairs? 

A. That’s right, sir. 

Q. Then what did they do when you returned 
upstairs ? 

A. If I remember correctly, one person went to 
get a passing prowl car and the other returned to 
the Benjamin Franklin Hotel. [419] 

You say one man went to get a prowl car? 
Yes. 

You mean a city police patrol car ? 

ina secreht, 

Did the city police patrol car show up there? 


COPOPSe 
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A. Yes, it did, within about 10 minutes, I be- 

heve. 

Hew many policemen were there in it? 

Two. : 

Were they in uniform or plain clothes? 
They were in uniform. 

What did they do? 

There was a brief discussion, I believe, with 
Mr. Hallock, and they went in the basement. I went 
about my duties, I didn’t pay any attention to what 
the conversation was. 

Q. When you say the policemen went to the base- 
ment or the lower level, do you mean they took their 
patrol car with them? Ay Wes, they did: 

@. Did they give you any instructions? 

A. Not at that time. It was after the patrol 
car went into the basement. 

Q. I mean after the police car went into the 
basement, did the policemen give you any imstruc- 
tions ? A. The policemen, no. 

Q. Who did? [420] 

A. Mr. Hallock. 

Q. What instructions did he give you? 

A. If I remember correctly, I was told if any- 
body come to claim the Packard automobile I was to 
take them into the basement and have them inden- 
tify the ear. 

Q. Were you told to inform the police, give 
them a nod or anything like that, so the policemen 
would know who the man was? 

A. Iwas told, when this party come for the car, 


POPP 
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I was supposed to arrange a signal of some sort for 
them so they would know he was after that particu- 
lar car. 

Q. Did someone come for the car? 

A. Yes, he did, sir. 

Q. What did you do about that? Was it a man 
or woman? 

A. I asked him to go into the basement with 
me to identify the car and to be sure that it was his 
own. So, if I remember correctly, the man said he 
was glad to, and went with me. We went into the 
basement and I took him to the side of this Pack- 
ard automobile and J nodded my head, and these 
two policemen and the FCC man took over. 

Q. What do you mean, took over? 

A. ‘They left the patrol car, and the gentlemen 
that I had with me, Mr. Donofrio, I believe it was, 
they started to frisk him and ask him questions. 


oe * * 


Q. Would you explain to the Court and jury 
what you mean by frisk? 

A. Well, in police procedure, they had him raise 
his hands and patted him on the pockets and legs to 
see if he was carrying any weapons, I believe it was. 

Q. Did they remove anything from his pockets? 

A. I believe that there was a racing sheet half- 
way out of his pocket that was removed, a standard 
racing form. 


* * % 


The Court: Plaintiff’s Exhibit 4 is withdrawn 
and returned to Mr. Dore who produced it. The 
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next two exhibits are treated together in the evi- 
dence, or approximately so, and may be said to be 
related, Plaintiff’s Exhibits 5 and 6. 

Mr. Dore: Those should be admitted, Your 
Honor, under the testimony Your Honor has heard 
here. I think the only question is a matter of search 
and seizure, which has previously been argued. 

Mr. Royce: If Your Honor please, it is true as 
Mr. Dore has stated that this matter has been 
argued before Your Honor on affidavits. At the 
present time there is, as we promised at the begin- 
ning of the trial when the exhibits were offered by 
the Government, further testimony as to the par- 
ticular search and seizure of these articles. I would 
like to draw Your Honor’s attention to the testi- 
mony particularly of three men, Mr. Hallock, one 
of the FCC men, Mr. Turner, the garage attend- 
ant, and Mr. Standard, the hotel assistant manager. 

Mr. Hallock testified that while the other mem- 
bers of the party were attempting to secure a war- 
rant for the arrest of these gentlemen, that he made 
a phone call to the Motor Ramp Garage and asked 
the attendant there to hold or disable the car. This 
is prior to the time that any warrant had ever been 
issued for these gentlemen. [435] 

The garage attendant testified that in response 
to this phone call, he went down and took the rotor 
out of the distributor of the car. He also took a 
short portion of wire running from the coil to the 
distributor, and that as a result of that, the car was 
effectively disabled. 

In addition to that, without the aid of a warrant, 
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Mr. Hallock procured two Seattle policemen who 
drove their prowl car down there and parked their 
car near this particular Packard automobile. Then 
when Mr. Donofrio came to the scene, these police- 
men and Mr. Hallock came out. Mr. Hallock says 
he didn’t search him, but he does admit he took a 
newspaper out of his pocket. A disinterested wit- 
ness said the man had his hands over his head and 
the policemen patted him. Maybe Mr. Hallock 
doesn’t recall that. 

It is our position, if the Court please, that the 
seizure of this car took place at the time that the 
garage attendant, the agent of the Government, took 
the rotor out of this car. The car couldn’t have been 
moved, and they further took possession of this car 
by putting the police officers down there. I think 
the Government’s intention in the use of these 
police officers, and Mr. Hallock’s intention, is 
clearly shown by the fact that when someone showed 
up in the vicinity of this car, they said they didn’t 
arrest him. Well, I submit to Your Honor [486] 
that they did arrest him. You don’t have to put a 
man in jail to put him under arrest. You merely 
have to hold him against his will. I submit to Your 
Honor, if you yourself were walking down the 
street and a police officer makes you put your hands 
up, pats you, takes a newspaper out of your pocket, 
that you are under arrest. 

Thus we say that the seizure of this car was made 
before the warrant was issued. What grounds did 
the Government have to make this search and seiz- 
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ure? Mr. Hallock testifies that he got a phone call 
from Mr. Standard. Mr. Standard admits making 
the phone call, but he admitted on cross-examination 
that he had no reason to believe that these men were 
checking out or were going to make their escape. 
First he said they acted suspicious, to his inner 
sense of the hotel man, they looked out of the cor- 
ners of their eyes, but he finally testified he had no 
grounds to believe these men were going to check 
out. 

Consequently, I submit to Your Honor that the 
seizure of this car took place before the warrant was 
issued. It took place without reasonable grounds 
for the seizure of the car, and is therefore illegal, 
and the evidence, Plaintiff’s Exhibits 5 and 6, 
should be suppressed, and any evidence in connec- 
tion therewith. 

Mr. Pomeroy: May I add one point to that, 
Your Honor? 

The Court: You may do so. [437] 

Mr. Pomeroy: That is that the officer Hallock 
was at this garage from approximately 2:40 in the 
afternoon, when he knew Mr. Arlowe was up before 
the United States Commissioner, that this man, the 
assistant in charge of this office, could have by a 
telephone call procured a search warrant, that that 
car was under his control from then until it was 
opened by Mr. Arlowe at 3:20, practically an hour, 
when he made no attempt whatever to obtain a 
search warrant, at least 40 minutes before the war- 
rant of arrest was issued. 
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The Court: Adverting to counsel’s comment on 
the effect of Mr. Standard’s testimony, I will say 
that the Court heard and considered all of Mr. 
Standard’s testimony, that on direct as well as that 
on cross-examination, and all of it together. The 
Court also considered the testimony of other wit- 
nesses as to what Mr. Standard had said regarding 
the actions of the defendants, concerning the ques- 
tion of their checking out. 

The Court got the impression from the manner 
of Mr. Standard’s testifying near the end of the 
cross-examination that he was receiving the effect 
that might be expected to be received from a grill- 
ing cross-examination. I do not think he should 
have received that effect, because I think the cross- 
examination was fair, but Mi. Standard acted as if 
he was one that might have considered himself being 
grilled on cross-examination. I repeat, I do not 
think he should have felt that way, but I think he 
did, and he acted like one who was willing to say al- 
most anything in order to bring an end to the cross- 
examination. That is the way he impressed the 
Court at that stage of his examination. 

I think the taking of the two exhibits by the Fed- 
eral Communications Commission officers is author- 
ized under the rule of the Carroll case, and if that 
rule is to be changed, by judicial rule, it must be 
changed by higher judicial authority than this 
Court. I do not believe it should be changed. I do 
not believe it is possible or reasonable or feasible 
or required by due process of law under the Con- 
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stitution of the United States or any amendment 
thereof that automobiles be treated like homes so 
far as the requirement of search warrants is con- 
cerned, and that if some higher judicial authority 
higher than this Court does establish that as a uni- 
versal rule, then a large percentage of the proper 
activities of law enforcement officers might just as 
well be discontinued. 

As I say, I feel bound by the rule of the Carroll 
ease, and feel that it is properly applicable to the 
circumstances here regarding the taking by the Fed- 
eral Communications Commission officers of Hxhib- 
its 5 and 6 from the Packard automobile in the 
garage under the circumstances [439] prevailing at 
the time. I think it was a lawful taking under the 
circumstances. The objections to those exhibits and 
each and all the objections, are overruled. Plain- 
tiff’s Exhibit 5 and 6 are admitted. [440] 


% * ey 


DEFENDANTS CASE 


Mr. Royce: If the Court please, at this time we 
would like to renew the defendants’ motion to strike 
the testimony, which motion was made earlier in 
the trial, and objection taken to the introduction 
of any testimony or other evidence which would di- 
vulge the existence, contents, substance, purport, 
effect or meaning of any broadcast claimed to be 
made by these defendants, the motion being based 
on Title 47, USCA, Section 605, and the case cited 
to Your Honor, for the reason that under such 
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statute and citation these communications are privi- 
leged, and it is provided that they shall not be di- 
vulged, either the contents or the mere existence of 
such communication, to [443] any person without 
the consent of the sender, and that the term any 
person includes a court of law, and that the intro- 
duction of such testimony is error and prejudicial 
to the defendants. 

The Court: The motion is denied as to each de- 
fendant. 

Mr. Royce: At this time, if Your Honor please, 
I would like to renew our motion for the suppres- 
sion of the evidence seized from the back of the 
Packard automobile in the Motor Ramp Garage, 
being Plaintiff’s Exhibits 5 and 6, on the ground 
that they were unlawfully seized contrary to the 
laws of the United States, and unlawful search and 
seizure, and we also move to strike any testimony 
with reference to these exhibits, including the testi- 
mony as to subsequent testing of these exhibits, and 
all testimony coming from said unlawful search and 
seizure. 

The Court: The motion is denied as to each de- 
fendant. ; 

Mr. Royce: If the Court please, at this time we 
move to dismiss the indictment and each of the 
counts thereunder as to all three defendants on the 
grounds as more particularly set out as to all seven 
eounts. The first six counts allege particular trans- 
missions, and the seventh count alleges a conspiracy. 
The tenor of all of the counts, each of the counts 
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alleging a particular broadcast and the count al- 
leging the conspiracy, are based on the Govern- 
ment’s contention that such broadcasts were done 
without (a), a license for the station, or (b), a 
license for the operator. 

Tf the Court will recall the testimony, there is no 
testimony in this case as to the manner of the issu- 
ance of a license to operate a station or the license 
for an operator, with the exception of these gentle- 
men who did say they gave tests to operators as 
part of their duties. The only evidence as to a lack 
of license on the part of this station or of any of 
these three gentlemen is the testimony of Mr. Ar- 
lowe that he was in the radio section for this dis- 
trict of the FCC and that he had checked his files 
and that those files embraced his district, and in 
those files he had copies of licenses issued, and that 
he had checked those files and found no license is- 
sued to these defendants. 

There is no testimony eliminating the possibility 
that these men may have had a license issued back 
East in some other district, or issued directly from 
the Federal Communications Commission itself. 
There is no such evidence. There is no evidence in 
this case indicating that a license so issued to either 
a station or an operator would not be valid here in 
the State of Washington in the territory embraced 
by Mr. Arlowe’s section. Further, the statutes 
under which these defendants are charged do not 
set up any procedure whereby such testimony as 
that [445] introduced by Mr. Arlowe would obvi- 
ate the fact of their having a license. 


238 Ralph Casey, et al., vs. 


It further appears under one of the statutes re- 
ferred to in the conspiracy count that the Commu- 
nications Commission, with certain exceptions, may 
waive the requirement of an operator’s license. 
There is no showing that that was not done. The 
section I refer to is Section 318 of Title 47. That 
has not been obviated. I submit to Your Honor that 
on the particular point, the essential part of the 
Government’s case, that that was an unlicensed sta- 
tion operated by unlicensed operators, that the Gov- 
ernment has not proved a lack of license. 

I would lke to call Your Honor’s attention to 
Count I, which alleges that on the 7th of February 
at Seattle these three defendants did operate a sta- 
tion without a license. The testimony adduced by 
the plaintiff in support of this indictment, by their 
own witnesses, they testified that this station, this 
transmitter, the voice over the transmitter was call- 
ing Eddie, Ralph, Casey. This is the testimony of 
Mr. Ames on the 7th. The purpose for which the 
Government introduces that evidence, they hope to 
connect that broadcast with Eddie Plesa and Ralph 
Casey. 

J submit to Your Honor that as far as Ralph 
Casey and Edward Plesa are concerned, under 
Count I of the indictment, that that count should 
be dismissed under the Government’s [446] own 
testimony. They couldn’t be broadcasting when 
somebody was calling to them. The Government’s 
contention is that this radio receiver in the little 
reddish-brown bag was being handled by either 
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Eddie Plesa or Casey down on the street and that 
somebody was broadcasting. I submit to Your 
Honor that the men couldn’t be in two places at 
one time, and if the Government’s evidence is that 
this transmitter was transmitting to these people, 
these two men right here, then they couldn’t be 
there transmitting. 

The same thing is true of Count II. Your Honor 
will recall that Mr. Arlowe testified that the trans- 
mitter station was calling Ralph, Eddie, Casey, 
Plesa; and for that reason again the charge says, 
‘Cond each of them did.’’ The Government brings 
this evidence in to show that these men were con- 
nected with it. I think they have eliminated Casey 
and Plesa on that count also. 

The same thing is true of Count IV, which is 
again the February 7th broadcast. The difference 
between Count IV and Count I is that Count I re- 
fers to operating without a station license and 
Count IV refers to operating without an operator’s 
license, and the same thing is true of that count. 
The Government has proved itself right out of any 
case under that count against Casey and Plesa. 

The same thing is true of Count V. Count V is 
again the same date as Count IT, and is the differ- 
ence between [447] the one charge of operating 
without a station license and the other charge of 
operating without an operator’s license. [448] 

* * % 

The Court: Gentlemen, I am unable to accept 
the views of the Government respecting these 
counts as to which J think there is no evidence 
which if believed would be sufficient to support a 
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finding of proof established by the evidence beyond 
a reasonable doubt, and that is as to alleged overt 
acts 1, 2, 3, 4, 5, 11, 12, 18, 14 and each and all of 
them will now be stricken from the indictment and 
from Count VIL thereof. There are stricken from 
the indictment and from Count VII thereof the fol- 
lowing overt acts: 1, 2, 3, 4, 5, Ul, 12) Iasanceees 
The motion to strike the remaining overt acts alleged 
in Count VII, [460] namely, 6, 7, 8, 9, 10, 15, 16, 17 
and 18 is denied as to each and all of said alleged 
overt acts. Is there any doubt in the minds of 
counsel as to the Court’s ruling on this motion to 
strike the overt acts? 

The motion to dismiss each and all of the counts 
is denied as to each and all of the counts. Is there 
any other motion now pending before this Court 
as to which the Court has not announced a ruling? 


* * * 


GEORGE LaCLAIR 


called as a witness by and on behalf of defendants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Pomeroy: [461] 
ae aS * 
Q. How many generations of your people lived 
there ? A. Five. 
@. How many brothers and sisters do you have 
there now? A. One brother, one sister. 
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Q. Does your brother have some position of 
prominence there ? A. Yes, sir. 

Q. What is that position? 

A. He is president of the school board. 

@. What business is he in? 

A. He has a public market, meats and groceries, 


vegetables. 
Q. While you were in Pawtucket, Rhode Island, 
did you meet [iddie Plesa? A. Yes, sir. 


Q. Tell where, when and how you met him. 

A. Well, right close to where I lived, within 
a distance of a block or two, there is a little busi- 
ness settlement called Penaults Corner. Nights 
after the races—the racetrack is only a quarter of 
a mile from where I live—all the boys employed 
at the racetrack and the local residents stand 
around and talk, moving pictures, bowling alleys, 
and so forth, around there, and we became ac- 
quainted. So rooms were at a premium at this 
time, and I had an extra room in my home, and he 
asked me if he could rent the room, and he stayed 
with us all during the summer, during racing sea- 
son. [464] 

@. How long did he live with you? 

A. I believe it was from around February, 
April, up to the latter part of November of that 
year. 

Q. That was when? 

A. I believe it was 19438. 
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Q. Did you see Eddie Plesa much after Novem- 
ber, 1943? 

A. Iseen him the next year when he came back 
there. He went away that winter to ride, I believe, 
to Florida. The next year I seen him when he 
came back to ride. 

Q. Did he live with you when he came back the 
next year? A. Yes, si 

Q. How long did he stay that year? 

A. I believe he was just there for the Narra- 
gansett meet, I think that was 45 days. 

Q. How old were you at that time? 

A. About 26 or 27. 

Q. Do you know how old Eddie Plesa was at 
that time? A. Very young. 

Q. About 16, wasn’t he? 

A. He claimed he was 18, but I think about 16. 

Q. Did you see him again after 1944 until re- 
cently here in the State of Washington? 

I believe I seen him in 1945. 

Where was that? 

In Salem, New Hampshire. [465] 

What was the occasion of that meeting? 
He was there at the races, and I happened 
to go up there one day, and ran into him. 

Q. Then you didn’t see him until you came out 
to the State of Washington? 

A. Until I came to Lacey, Washington. 

Q. Did you have occasion to have correspond- 
ence with him during the period of time when you 
didn’t see him? 


> OPO > 
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A. We corresponded not too regular, maybe 
three or four letters a year. 

Q. Where did you send your letters to him? 
Where was he? 

A. He worked for Mr.—one time I was writing 
to him, he was working for Louis Mayer, the motion 
picture magnate, at Perris, California. Another 
time, I believe it was Fairgrounds, New Orleans, 
he was at the racetrack there. 

q. And he has always been connected with races, 


so far as you know? epee es, (sie 
Q. Did you become ill while you lived in Paw- 
tucket ? A. Yes, sir. 


Q. What was your trouble? Briefly tell the 
Court and jury. 

A. I had a very severe attack of gastric ulcers. 

@. Did this occasion any special treatment? 

A. Yes, sir. I was put in Massachusetts Gen- 
eral Hospital. 

@. How long were you required to take treat- 
ment for this [466] trouble you had? 

A. A year and a half. 

Q. Did you remain in Pawtucket or did you go 
back to your home? 

A. Well, I came back home after, I believe, six 
months. I moved back to Fort Edward, New York. 

Q. Have you continually had trouble resulting 
from this original illness you had? 

A. I haven’t been bothered in the last year or 
so with my stomach. It has been pretty good for 
the last couple of years. 
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Q. Did you have an accident in 19477 

A. Yes, sir. 

Q. Tell us something about that. What injuries 
did you receive as a result of this automobile acci- 
dent, or was it an automobile accident? 

A. It was an automobile accident. 

Q. Tell us something generally of the injuries 
you received as a result of that accident? 

A. I ruptured both lungs and punctured the 
right one, and I pulled the ligaments away from 
five vertebrae in my back. I was paralyzed for 
eight weeks. 

Q. Did that incapacitate you from doing any 
strenuous work of any kind? 

A. Iwas laid up pretty near a year. [467] 

Q. When were you finally able to go back to 
work? 

A. That was in 1947, and I guess I was laid 
up about seven or eight months. I went to Lake 
George in New York, I went to work for a Mr. 
Bolton. I worked two days and ruptured my ap- 
pendix. I was put right back in the hospital for 
another six weeks. 

@. When were you able to go back to work? 

A. I didn’t do anything then up until I started 
for here right after Christmas. 

@. Did you do any work for your brother in 
the store? 

A. I did help him out occasionally over the 
weekend or something like that if he was busy. 

Q. That was during the year of 1948? 
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A. Yes, sir. 
Q. Do you know Ralph Casey, one of the other 
defendants in this case? A. Yes, sir. 


@. How long have you known him? 

A. Since we went to school, 14 or 15 years old, 
through high school. 

Q. Where was that high school? 

A. He went to South Glens Falls and I went to 
Fort Edward. 

Q. How well did you become acquainted with 
Ralph Casey? A. Real well. 

Q. Did you do things together, visit with each 
other? Tell [468] us something about that. 

A. We eaddied together at the Glens Falls 
Country Club, and we competed in sports together, 
and then we got out of school, we fooled around 
together. 

Q. During the time you were in Pawtucket, did 
you see him then? A. No, I never did. 

Q. Where was he during the time you were over 
there in that war work? A. In the Army. 

Q. When did you again become acquainted with 
him, or get to see him, after your work in Paw- 
tucket ? 

A. Maybe one or two days after he was dis- 
charged from the service. 

Q. Where was he living? 

A. South Glens Falls. 

Q. How far is that from Fort Edward, New 
York? 
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A. About five miles. 

Q. Directing your attention to this correspond- 
ence with Mr. Plesa, where was he in November, 


1948 ? A. Lacey, Washington. 
Q. Had you ever been out to the State of Wash- 
ington before ? A. No, sir. 


Q. Tell the Court and jury something of this 
correspondence in November and December, 1948, 
between you and Mr. Plesa. [469] 

A. Well, I hadn’t heard from Eddie for, I guess, 
three or four months, and I got a holiday ecard, 
and in the holiday card was a message, a small let- 
ter like he usually writes, and he told me it was 
very lovely country, mild winters, and so on, and 
told me about this golf club. He said there was a 
golf club out here, maybe I could rent or buy it, 
and should be a good thing. It was located very 
close to a racetrack where he had been riding out 
here, he knew a lot of people who frequented the 
place and would go there if sombody he knew had 
it, and said if I felt like it and could do it, it would 
probably be a good advantage to me after the holi- 
days to come out and see him. 

@. Had you received any directions from your 
doctor about your own health or condition in the 
future? A. Yes, sir. 

Q. What were those instructions? 

A. He told me not to do any manual work for 
two years., 

Q. Did he say anything to you about open air 
and so on? 
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A. Said it would be very good for me. They 
wanted me to go to Saranac Lake in New York, 
but I couldn’t go there. It was quite expensive 
there. 

Q. In pursuance of this correspondence with 
Plesa, did you have occasion to discuss the matter 
with Ralph Casey ? A. Yes, sir. 

@. Where did those discussions take place? 

A. We talked about it right after I got the mes- 
sage from Eddie, and we kept talking about it for 
afew days. At the holidays, I believe it was Christ- 
mas night or the night after, I was at Mr. Casey’s 
home. We talked about it and decided we would 
leave right after New Year’s. 

Q. Did you have a car at that time? 

A. Yes, sir. 

Q. Will you tell the Court and jury what the 
situation was about the payments on your ear at 
the time you left? 

A. Well, I was a little in arrears. 

Q. How much money did you and Casey have 
when you left New York to come out here? 

A. I imagine we had six or seven hundred dol- 
lars between us. 

Q. Why did you talk to Casey about the golf 
club ? 

A. Well, because that is his business. He al- 
ways kind of stood out in golf, and always liked it. 

Q. Did he work at it? A. Yes, sir. 

Q. What kind of work did he do in golf? 
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A. His brother was pro at the Lake Lucerne 
Country Club at Corinth, New York. He used to 
go over and assist him regularly, give lessons, and 
so on. 

Q. Prior to your coming to Lacey, Washing- 
ton, had you ever had any experience or anything 
to do with radio work or equipment of any kind? 

Dee No cir, novune: 

Q. When was it you and Casey left New York 
State to come out here to the State of Washington? 

A. Well, it was a week or ten days after the 
first of the year. J can’t remember exactly. I 
would say about the 10th or 15th of January, around 
the 15th, I would say, within five days. 

Q. Where did you go when you first arrived in 
the State of Washington? 

A. We came in through Seattle, but we never 
stopped. We went right through to Olympia and 
IT got the directions to Lacey. That is about five 
miles out, and we went out to the ranch where 
Eddie was working. 

Q. Who was with you when you came to the 


State of Washington? . A. Casey. 
@. Was there anyone else? A. No. 
Q. And you drove clear out here? 
ive Ves, Sir 


@. Did you stop over at all, or come directly? 
A. We stopped a couple of times on the way out. 
It was very cold, it was during the cold wave, and 
we stopped in Mandan, North Dakota, for a couple 
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of days. Our car froze up on us and we stopped 
in Miles City, Montana. I believe we stopped there 
overnight and all the next day until the weather 
broke. We didn’t have western clothes that you 
need through that country, and we didn’t have the 
car winterized. It was 40° below. 

@. Those were the only stopovers? 

A. The first night we stopped in Niagara Falls. 
We drove across the State of New York to Nia- 
gara Falls, and the second night we stopped some- 
where between there and Cleveland, a tourist camp. 
The next night we stopped in Chicago, the next 
night in Minnesota. Then we drove from Minne- 
sota to Mandan, North Dakota, and stayed there 
for two or three days. The next stop was Miles 
City, Montana, and we drove all the way from Mon- 
tana without stopping, left one noon, drove all that 
night, all the next day until we got to Lacey, Wash- 
ineton. 

Q. Did you register at a hotel when you arrived 
in Olympia? 

A. We went to the farm first to see Eddie. 

Q. Then what happened? 

A. We came back to Olympia and registered 
at the Governor Hotel. 

@. How long did you stay there? 

A. I think we had to get out of there the next 
day. J think it was Sunday night when we got 
here. I think we left the next day, because they 
said the rooms were taken, the legislature was in. 
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We might have stayed two days, but I think it was 
only one. It was a question of two there and one 
at the Olympian, or one there and two at the Olym- 
pian, [473] but they wouldn’t let us stay over one 
or two days. 

Q. With reference to Plaintiff’s Exhibits 5 and 
6, the radio transmitter and equipment, when did 
you first see the items contained in those two ex- 
hibits ? 

A. Well, the items contained in the exhibit I 
seen the early part of that week. We got there. 
Sunday night, I would say it was either Monday 
or Tuesday. I didn’t see the case, the suitcase I 
didn’t see. I seen the contents of it, but not the 
suitcase. 

Q. Where was it that you saw it? 

A. In Olympia, Washington. 

Q. Who was present? 

A. ‘There was Casey, Plesa, there was two other 
gentlemen present and myself. 

@. Name who the other gentlemen were. 

A. One fellow’s name was Johnny Wilcie, and 
the other gentleman, I don’t know his name. I 
know him by sight but I don’t know his name. 
Where was it? 

In a restaurant in Olympia. 

Where was this equipment? 

Johnny Wilcie had it. 

Did you have a conversation, all of you to- 
ge see about this equipment ? A. Yes, sir. 


pa ee 
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Q. Tell what that was. 

A. Well, we had been in Olympia a couple of 
days and we met this party who Eddie knew. I 
never knew him before, but Eddie knew him, and 
we were talking about the golf club, and so on, and 
he said, ‘‘I have something you might be able to 
use to advantage.’’ So naturally we asked what 
it was, and he told me about this machine that he 
had that had been used on a shooting range. 

@. Had you ever been around a shooting range? 

A. “Noss. 

Q. What was said about this machine, the shoot- 
ing range? 

A. He said he had a shooting range where you 
take rifles, shoot at 100 yards—I don’t know what 
distance they used to shoot at—and he had this 
machine. He made no bones about it, he showed 
it to us, had it in a box, and told us that he had 
used it this way, that people would take targets 
and set them out on top of bunkers, and appar- 
ently he had an employee out there who would be 
behind the bunkers with the receptive end of this 
machine, and after the targets were fired, they 
wanted to change targets, he would notify the per- 
son who had the machine to take the targets down. 
That eliminated any chance of accident, and he told 
us he was going to Cleveland, and he wanted to bor- 
row some money on it. 

Q@. Did he ask you for the money or ask Plesa? 

A. Well, the first time I ever seen him there 
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was very little discussion brought up about the 
machine, but the second time, he asked if he could 
borrow some money on the machine. He asked all 
of us jointly. 

Q. How much money did he want to borrow? 

A. $75. 

Q. Then what occurred? Just tell what hap- 
pened. 

A. Well, we didn’t do any business with him, 
we didn’t know if we had any use for it, so finally 
he got to the point where he would take $50. He 
said the equipment was worth a couple of hundred 
dollars, so I bought it for $50. 

Q. Did he show you how to use it? 

A. He showed us how to use it. 

Q. Did it work? 

A. It apparently worked with him. 

Q. Just explain how it worked and how he 
showed you how it worked, and so on. 

A. According to him, it was very simple. You 
just plugged it in and there you had it. You had 
two points that worked. 

Q. Did he speak into the transmitter? 

A. Yes, sir. 

Q. Who had the receiver? 

A. We never did hook the receiver up there. 
He just showed us how the transmitter worked, 
and the other part apparently went with it. [476] 

Q. What did you do with this equipment after 
you got it from him? 

A. I think we had it a couple of days, and we 
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had checked either in or out of the Olympian Ho- 
tel that night, so the next day we were downtown 
and I happened to see a bag in the window, which 
was the gray bag that carries it now, and we went 
in and bought the bag to put it in. 

Q. What were you fellows going to do with this 
equipment? 

A. He had a good idea on the shooting range, 
I thought it was a good idea on the golf club, maybe 
you could use it some way lke that, work in con- 
junction with a golf range and a shooting range. 
I don’t know, use it some way. He claimed he 
made quite a lot of money with it. It was fast and 
saved help and stopped chance of accidents. [477] 

ae *% ae 

Q. What did you do about obtaining more money 
in order to buy that golf club? 

A. We tried to get some people to go in with 
us on it. 


Q. You finally did get in and buy it? 

A. Yes, sir. 

Q. How long did you operate this golf glub? 

A. Well, maybe three months. [478] 

Q. Who operated it with you? 

A. Mr. Casey. 

Q. Casey was out there with you, is that right? 

A. That’s right. 

@. You didn’t purchase it until after you were 
arrrested, is that right? A. Yes, sir. 


% % x 
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Q. What did you fellows do with this equip- 
ment? Tell the [479] Court and jury exactly where 
you went to and what you did with it, if you broad- 
east, where you broadcast to, and all the various 
things you have heard this testimony concerning. 

A. Well, we tried to broadcast, we tried day 
after day, but we never could make it work. 

Q. You never did hear out of it? 

A. Never could hear anything. 

Q. Did you try to broadcast at the Benjamin 


Franklin Hotel? A. Yes, sir. 
Q. Did you try at the Stratford? 
A. Yes, sit. 
@. And you never could hear anything with it? 
A. No, sir. 
Q. Where were the fellows who were trying to 


receive? 

A. Down on the street, by the windows. 

Q. Were they also in the hotel, walking around ? 

A. Over the halls, and we tried every way to 
make it work. 

Q. And you just couldn’t get it to work? 

A. No, sir. 

@. Did you broadcast horse races? 

A. Well, I can’t say as we broadcasted exact 
horse races. There lots of times have been races 
or horses mentioned, or things like that. We never 
tried to broadcast horse racing. 

Q. Was your general conversation with Plesa 
about horses and horse racing? [480] 
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A. Yes, sir. 
Q. You heard testimony about ‘‘Casey, dance 
ee A. wY es sir. 


Q@. Did you say that over the transmitter? 

A. Yes, sir. 

Q. There was testimony about you using the 
word ‘‘homodulation,’’ or somebody doing that. 
Who did that? A. Probably was me. 

Q. Why did you say ‘‘homodulation’’? 

A. I didn’t say homodulation, I just said test- 
ing for modulation. 

@. Who told you that? 

A. That is what this fellow down there, that we 
got it from. 

@. What he told you to say? 

A. That’s right. 

Q. Have you ever been in Everett, Washing- 
ton ? A. No, sir. 

@. Never in your life? A. No, sir, 

Q. Did you ever bet on a horse race with this 
machine, or use this machine for that purpose? 

A. No, sir. 

@. Never did? A. No, sir. 

Q. You never agreed with these defendants to 
do any of [481] that kind of betting at all? 

A. No, sir. 

Q. When did you first learn that it was illegal 
to broadeast ? 

A. Well, when I was arrested, I suppose, when 
they came to the hotel room. We were just sitting 
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around there, four of five of us sitting around talk- 
ing. We had no idea we were doing any wrong. 

Q. This man you obtained the machine from, 
did you talk to him about any license, whether or 
not you could use this machine, whether it had to 
be licensed ? 

A. Never told us a thing about a license. 

Q. Never was any conversation about it, is that 
right? 

A. The only thing he said was, ‘‘After you get 
it set up and working, you make an application.”’ 
I think he might have said that, but I am not sure. 


% * * 


@. Were you at any time hiding this machine 
from anybody? A. No, sir. 

Q. Never tried to hide it? A. No, sir. 

Q. Where was the machine going when it was 
in your car out there in the Motor Ramp Garage? 

A. We decided to bring it to a radio man to 
try to get it [482] so it would work. 


* ae * 


Q. Directing your attention for the Court and 
jury to 1939 and 1940, were you engaged in the 
used car business ? A. Yes, sir. 

@. At that time, you had some difficulty with 
the authorities, didn’t you, over selling cars? 

ee Ses, Sit. 

Q. Tell the Court and jury what that trouble 
was. 
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Mr. Dore: I object to that, your Honor. We 
ean’t retry the trial, if there was a trial, at this 
trial. We would be here for weeks. ‘The Govern- 
ment would have to go to the expense of obtaining 
witnesses to come back here and testify as to what 
they testified in the trial against this man some- 
where else. I think it is permissible for the man 
to mention whether he has been in trouble, whether 
he has ever been convicted of a crime, but we can’t 
retry the case here. 

The Court: Be as brief as possible. 

Q. Tell the Court and jury what that trouble 
was. 

A. Well, I bought a piece of property and built 
a garage, bought cars and I had other cars en- 
trusted to me, and I sold some cars out of trust. 


* ¥ * 


Q. What were you sentenced to? 
A. One to two years. 
Q. Was that term suspended ? A. Yes, sir. 


* x ¥ 


Cross-Eixamination 
By Mr. Dore: 


@. When did you say you were convicted of that 
crime? A. I believe it was 1940. 

@. You are sure it wasn’t 1942? 

A. Well, I guess that was when the trial was, 
1942. 
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Q. Were you convicted at the time of the trial 
or later after the trial? A. At the trial. 

Q. You were convicted in 1942? 

A. I pleaded guilty. [485] 


* * * 


Q. Mr. Pomeroy asked you whether this man 
had showed you how to work it. I believe you said 


yes, he showed you how to work it? A. Yes. 
@. Did you ever have any radio experience be- 
fore? A. None whatsoever. 


Q. Did any of the other boys? 

A. Not to my knowledge. 

Q. You say after the purchase of this that you 
yourself paid for it but that everybody chipped in, 
is that correct? A. Yes, sir. [488] 


% ses * 


@. You say you were going to run a golf club 
and shooting range combination? [489] 

A. Yes, sir. 

@. And use the transmitter out there for that? 

A. Yes, sir. [490] 


x _* ** 


@. And your common interest was horses, is 
that correct? A. Yes, sir. 

@. And horse racing ? 

A. No, I wouldn’t say that, just we were friends. 

@. Do you know whether Plesa was engaged in 
horse racing during that time? 

A. That is all he ever done. 

@. You say you broadcast or tried to broadcast 
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with this transmitter and gear at the Benjamin 
Franklin Hotel day after day, is that correct? 

A. Yes, sir. [491] 


% a % 


Q. Were you at the Benjamin Franklin Hotel 
on the 7th of February, 1949? 

A. Idon’t remember. 

@. Were you there on February 10, 19492 

A. If that was one of the days I was there. 


* % % 


@. Did you try to work this transmitter and 
radio gear at that time? 

% % % 

A. I was there for about a week or ten days, 
however many days I was there. I guess we tried 
about every day to work it. 

Q. On the dth of February were you at the Ben- 
jamin Franklin? A. IL imagine I was. [492] 


% % % 


Q. During that time at the Benjamin Franklin 
Hotel, did any of these other boys, Mr. Casey and 
Mr. Plesa, operate that transmitter ? 

Yes, sir. 

They did? ENemeces. Sit, 

How frequently did they operate it? 

We would all take turns till we got tired. 


> OOP 


% % % 
Are you familiar with the names of horses? 


I know quite a few horses. 
Are you familiar with the names of tracks? 


OPS 
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A. I know quite a few tracks. 

Q. You know them pretty well, don’t you? 

A. Well, pretty good. 

Q. In fact, you know them very well, don’t you? 

A. No, I wouldn’t say that. 

Q. You are modest. Now, you say that it was 
you that was broadcasting from time to time? 

A. Could have been. 

Q. I thought you said it was? 

A. I said yes, I broadeasted. 

Q. Did you broadeast these broadcasts concern- 
ing the names of horses and race tracks? 

AL Yes. [503] 


* * * 


Q. You have heard the testimony here of these 
witnesses, that you recall during the last few days 
listening to them. Would you say that it was true 
or false that these broadcasts concerning these races 
were usually between 1 o’clock and 3 o’clock in the 
afternoon ? 

A. Well, I would say that it wasn’t true. We 
broadcasted every time of the day from 10 o’clock 
in the morning, 7 and 8 o’clock at night we would 
still be trying. 

On what frequency ? 

That I don’t know. 

You don’t know that? A. No, sir. 
Do you know anything about frequency ? 

A. J have learned quite a lot here, but that is 
about all. 
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Q. Did John Wilcie tell you anything about fre- 
quency ? An NO, sim: 

Q. When John Wilcie sold you that transmit- 
ter, did he sell you that 3536 crystal there? 

A. Whatever he sold me is there, outside of 
maybe a battery, a battery or the big bag, we bought 
the big bag. 

Q. I will refer your attention at this time, Mr. 
LaClair, to Plaintiff’s Exhibit 6, the large bag con- 
taining the transmitter. I direct your attention 
to the transmitter contained in that shoe box and 
ask if that is the transmitter which you say that 
you bought from John Wilcie? [504] 


* * * 


Q. For what purpose did they wear that receiver 
and that equipment? 

A. We were trying to make it work. 

Q. Why were you trying to make it work? 

A. Well, we had bought something, it seems as 
though it ought to work. 

Q. So you decided to work four hours a day 
at making it work? 

A. Well, we had nothing else to do at the time. 

Q. You always decided to do that between 1 and 
3 o’clock, is that right? A. No, sir. 

Q. Wouldn’t you say that most frequently you 
endeavored to operate this equipment between 1 
and 3 o’clock? 
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A. No, sir. We have operated it in the morn- 
ing, in the evening, Sundays. 


% * * 


Q. You don’t remember? I thought you just 
said a few [509] moments ago that you had never 
removed it? 

A. That isn’t what you just asked me. You 
just asked me if we only had the one crystal. I 
don’t know if the other one was there or not, I 
can’t remember. 

Q. Did you ever see Mr. Plesa or Mr. Casey en- 
deavor to operate this transmitter ? 


A. Yes, sir. 

Q. Was that between the dates of February 2 
and February 10, 1949? A. Yes, sir. 

@. Where did you see them try to operate this 
equipment? A. Usually in the hotel room. 

Q. Just tell us what hotels, if you recall. 

A. Mostly in the Benjamin Franklin. 

Q. Mostly at the Benjamin Franklin? 

ie Yes, sir: 

Q. Where else? 

A. At the Stratford Hotel one day we tried to 


make it work. [510] 


% * % 


@. Where would your friends walk when they 
wearing that apparatus, the receiver and the an- 
tenna over their shoulders, and hearing aid? 

A. Well, they would usually walk down on the 
street or in the halls of the hotel, some place, usually 
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on the street where I could see them from the win- 
dow if I was trying to contact them. 

Q. I refer to something Mr. Pomeroy asked you, 
‘‘Do a jig, Casey, do a dance.’’ Do you remember 
that occasion ? Aue Y eS; asim, 

Q. Tell the Court and jury about that, just what 
you were doing at this time? 

A. Well, I was trying to make contact, and just 
for conversation, I said it. 

@. Just for conversation? 

A. That’s right. I guess there was some people 
in the room and I just done it for conversation. 


Q. Could you see Casey or Plesa? 

A. I could see them. 

@. Where were they? 

A. Down on the street. 

Q. At what corner? [511] 
' A, I don’t remember. I know I could see them. 

@. Where was your room at the Benjamin 
Franklin? A. On the twelfth floor. [512] 


* * * 


Q. Did Plesa ever go down there and walk 


around like that? A. Yes. 
Q. On numerous occasions? A. Yes, sit. 
Q. Between the dates of February 2 and Febru- 
ary 10 inclusive? A. Yes, sir. 


@. For what purpose did Plesa go down there 
and walk around the sidewalks ? 

A. ‘T'rving to make it work. 

Q. Did Plesa or Casey know as much about this 
transmitter and equipment as you did? 
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A. I guess we all had about the same knowl- 


edge. 

Q. Is it correct, you were the one who usually 
broadcast ? A. No, sir. 

Q. Did you all take turns? A. Yes, sir. 


Q. Did you ever see Casey or Plesa broadcast 
with that transmitter between the dates of Febru- 
ary 2 and February 10 inclusive? 

A. Yes, sir. [514] 


ae x * 


@. How much money did you have on your 
arrival in Seattle, Mr. LaClair? 

A. I don’t know exactly. 

Q. You say that between the two of you you had 
$700 when you left New York? 

A. Approximately. 

Q. Approximately how much did you spend on 
the way across the continent? 

A. I would say $150 or $200. 

Q. Up to $200, so you had approximately $500 
when you arrived here in Seattle, between you? 

A Probably. [521] 


* * % 
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ealled as a witness by and on behalf of defendants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct-Examination 
By Mr. Pomeroy: [529] 


* * 


@. How old were you when you left Omaha? 

A. About 13 or 14. 

Q. What occupation have you followed since you 
left home? 

A. I took up being a jockey. I took a couple 
of years exercising horses and learning how, and 
then I rode. 

@. ‘Then you were a jockey? A. Yes, sir. 

Q. You have followed that profession of being 
a jockey ever since you left Omaha, is that right? 

em Yes, cir. 

@. In that business, have you been in various 


parts of the United States? A. Yes, sir. 

@. That includes all the major race tracks in 
the country, is that right? A. Yes, sir. [530] 
% % ae 

Q. For whom are you working now? 

A. Frank Brewster. 

Q. Where are you employed? 

A. Well, I have been employed for him for the 


last few years, but I am down on the farm now, at 
Lacey. 
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Q. When did you go to Lacey, Washington, to 
his farm? 

A. Last fall after I rode for him at Spokane, 
and then I went after the Spokane meet, I think it 
was November 3 or something like that. 

Q. And you have been at the farm at Lacey ever 
since that time, is that right? A, Yesvcme 

Q. Where else in the country had you worked 
for Frank Brewster? 

A. I have worked for him around California 
and here the last three summers, and I have worked 
for him in California. 

Q. How long have you known George LaClair? 

A. About seven years, I would say, six or seven 
years 

Q. Where did you first meet him? 

A. In New England, Providence, Rhode Island. 

Q. What was the occasion that caused you to 
meet him there? 

A. I was riding at Narragansett and I was 
boarding with him, room and board. 

Q. With him and his wife and family ? 

A. Yes, and family. [531] 


* aS * 


How long have you known Ralph Casey? 
Never met him until he came out here. 
You never met him until he came out here? 
No, sir. 

That was in January of 1949? 

Around that time, yes, sir. 
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Q. You were in the room and arrested at the 
same time George LaClair and Ralph Casey were, 
is that right? Ne Nes. sir, 

Q. When did you first see George LaClair and 
Ralph Casey this year? 

A. They came down to the farm at Lacey. 

Q. Prior to that time, had you been in corre- 
spondence with George LaClair? 

A. Yes, I have written to him occasionally. 

Q. What was that correspondence in reference 
to? 

A. The last one was in reference to him coming 
out and purchasing a golf club, or leasing it if he 
could. 

Q. What golf club did you have in mind when 
you wrote to him? [532] 


oy * * 


Q. This Exhibit 5 and 6 which is the transmitter, 
when did you first see that? 

A. TI seen it a few days after they came in. 

Q. And where did you first see it? 

A. Down at Ben Moore’s poolroom, I think it 
was. 

Q. Just tell the Court and jury the circum- 
stances under which you first saw it. 

A. Well, we was down there and we seen this 
John Wilcie in a restaurant, I think it was, and 
IT played pool with him once or twice before. I 
have seen him around. 
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Q. Was that prior to the time George LaClair 
and Ralph Casey came to Olympia? 

A. Yes, sir. 

Q. You saw this man? A. Yes, six. 

Q. Tell the Court and jury what occurred. [533] 

A. We went in and was going to start playing 
pool or something, fooling around in the poolroom 
there, and he come on and told us he was broke and 
wanted to leave, wanted to know if he could sell 
us something, borrow some money at first, and we 
couldn’t give him none, we didn’t know him well 
enough. So he had something he said he would sell 
us, so we asked him what it was, and he had a couple 
of boxes in this poolroom right there, and he showed 
it to us, and told us it was worth more than he 
wanted for it, and so we wind up buying it. He 
told us we could use it for a shooting range or some- 
thing like that. He says that is what it has been 
used for. 

Q. Is that. where you got this transmitter then? 

A. Yes, siv. 

Q. Then you came on up to Seattle with LaClair 
and Casey, is that right? A. Yes, sir. [534] 
% % * 

Q. Did you ever hear anything over the trans- 
mitter, over the receiver ? 

A. Never heard anything 

Q. Never heard anything ? A. Nowsir 

@. Were you going to check out of the Benjamin 
Franklin Hotel on the day you were arrested? 
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A. No, sir. [536] 


* x * 


Q. Over this transmitter, did you talk about 
horse races that happened ten years ago? 

A. Well, I wouldn’t say for sure. I probably 
mentioned horse racing, though. 

Q. Was there some description of a great ride 
you made many years ago in Rhode Island, some- 
thing like that? 

A. We used to always rib like that. 

Q. Talking about Plesa being the greatest jockey 
in the world, and so on? 

A. Stuff lke that, yes. 

Q. Did you know at any time that you were 


transmitting over the air? A. No, I didn’t. 
Q. You tried to? A. Yes, we did. [538] 
@. And never heard anything? A. No. 
* * * 


Cross-Examination 
By Mr. Dore: [540] 
% ae sc 
Q. You say that he sold you this transmitter 
with the idea that you might use it for a shooting 
range? Did you ever operate a shooting range? 


Did all of you together ever lease it or buy it? 
No, I didn’t lease it or anything, because I 


A. No, sir, never operated anything. 

Q. Did you ever buy this golf club? 

A. No, I didn’t. 

Q. Did you ever lease it? A. I didn’t. 
(Q). 

A. 
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went down to the farm and went to work. Mr. Casey 
and LaClair wound up leasing or buying it. 

Q. Did Ralph Casey or George LaClair ever 
lease or buy it? 

A. I think they did. They had it at one time. 

% oe * 

Q. Do you know the location of the EKarlington 
Golf Club? A. Very well. 

Q. Where is it? 

A. By the race track, about half a mile, I would 
say. It [542] is over to the main highway there. 


*% x % 


You say Casey lived at the Stratford? 
Yes, sir. 

Do you know how long he lived there? 
No, a day or two, I think. 

How long? 

A eouple of days, I think. 

Do you know what days? 

No, I don’t. 

Did you visit him when he was there? 
Yes, I went down and seen him. 

Did he have the transmitter there on that 
occasion ? 

A. I don’t think so. He might have had it 
there, I didn’t pay much attention to where we 
had it certain days or where de didn’t have it cer- 
tain days. It is too tough to remember what hap- 
pened nine month ago. [544] | 

Q. Did you move it around from place to place? | 

A. Yes, we have had it with us at various places. | 
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Q. You aren’t sure whether it was in Mr. Casey’s 
room at the Stratford or not? 

A. Iam not sure. It might have been and prob- 
ably was at times. 

Q. It probably was? A. It probably was. 

Q. Do you have any electrical experience ? 

A. No, sir. [545] 

* * * 

Have you ever been convicted of a crime? 
Yes, I have. 
What crime? 
It was called petty larceny. It was a mis- 
demeanor. It was about trying to make a telephone 
eall for nothing. 

@. When was that? 

A. I think that was in the spring of 1948, about 
January, I think. 


POP 


Q. Where? A. California. [549] 
LOU AKER 


ealled as a witness by and on behalf of defendants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct-Examination 
By Mr. Pomeroy: 


Please state your name to the Court. 

Lou Aker. 

And your first name is L-o-u? A. Yes. 
Where do you live? A. Olympia. 


OOPS 
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Q. How long have you lived there? 
A. About four years. 
Q. How long have you lived in the State of 


Washington ? A. 28 years. [555] 
iy * * 
Q. Did you know Eddie Plesa? 
A. Yes, I did. 
Q. How long had you known him? 
A. About nine months. 
Q. When did you first meet him, do you recall? 
A. About six or seven months ago. 
Q. Was it prior to January of this year? 
A. Yes. 
@. Prior to Christmas ? A. Yes, sir. 
Q. Did you meet George LaClair and Ralph 


Casey, these two defendants here? 

A. I met them at Ben Moore’s. 

Q. How did you happen to meet them? 

A. Through Eddie. 

Q. Do you recall anybody that was around Ben 
Moore’s [556] where you worked by the name of 
John Wilcie? A. No TI didn’t know the man. 

Q. Were you present when this transmitter, a 
big box, was there in the Ben Moore place where 
you were working ? AGRY €S,- cir, 

Who brought that in there? 

Well, I wouldn’t know. 

When did you first see it? 

Well, it was about six months ago, J think. 
1 am directing vour attention to the time you 
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met George LaClair and Ralph Casey. Was that 
box there at that time? 


A. Yes, he brought it in. 

Q. Who brought it in? A. This fellow. 

@. You don’t know his name? A. No. 

Q. Is it any one of these three men here? 

A. No. 

Q. What did he do with it when he brought it 
in there? A. He left it there. 

Q. How long was it left there? 

A. I would say a couple of days, maybe. 

Q. Did you see this same man around with these 


three defendants, LaClair, Casey and Plesa? 
A. A couple of days later, yes. [557] 


% * * 


RALPH CASHY 


ealled as a witness by and on behalf of defendants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct-Examination 
By Mr. Pomeroy: [560] 
* * * 


Q. Tell the Court and jury what your connec- 
tion with golf is. 

A. When I was young, I used to do a lot of 
eaddying, and I worked at the golf shop at the 
Glens Falls Country Club. I always had an oppor- 
tunity to play golf when I wanted. I liked the game 
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very much. My brother was very good, and tie was 
a professional over at Lake Lucerne, on the golf 
club over there. I used to go over there on the golf 
elub with him. 

How far is that from Glens Falls? [562] 
About 18 miles over the mountain. 

Have you done some golf instructing? 

Yes. 

When and where did you do golf instructing ? 
I have done golf instructing at the Glens 
Falls Country Club, and then I done some out here 
at the Earlington, and different courses. Lake 
George, I have done some up there during the sum- 
mer months. [563] 


POPOL 


* % oy 


Q. Exhibits 5 and 6, you are familiar with the 
exhibits, aren’t you? You know what those are? 
A. Yes. 
Q. When did you first see those? 
A. I seen them down in this poolroom down 
there. That is the first I ever seen them. 
Q. Did you and George LaClair obtain them at 
that poolroom? A. Yes. 
From whom did you obtain them? 
John Wilcie. 
Had you ever seen or heard of him before? 
No, I haven’t. 
Had you ever been trained in any radio work ? 
No. 
Electrical work of any kind? A. No. 


OPOorPere 
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Q. After you obtained this equipment, which is 
Plaintiff’s Exhibits 5 and 6, did you go out and 
purchase a bag to carry it in? A. Yes, we did. 

Q. Who was with you on that occasion? 

A. George LaClair and Eddie Plesa. [565] 


* * x 


Q. Tell the Court and jury in your own words 
what you did with this equipment, what the idea 
of it was, and what you were going to do with it. 

A. The thing, if we ever got it working, we was 
going to have it around the golf club and put in a 
rifle range and things like that, archery or whatever 
it was going to be used for around there. ‘That is 
what we were going to have it for, around the golf 
club, mostly, and the riflle range. 


* * x 


Q. What were you doing with this equipment, 
trying to make it work? Just tell the Court and 
jury what you did. 

A. Just trying to talk over it, see if anybody 
could hear us, to make it work, and it never worked 
for us. 

Q. After you were arrested in this particular 
case, did you and George LaClair go into this golf 
business ? A. Yes. 

What golf club did you finally acquire? [566] 
The Earlington Golf Club. 

How long did you operate it, do you recall? 
Yes, approximately three months. 


PoP 
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Q. Did you and George both work out there? 
A. Yes. [567] 


* * %* 


Q. What other hotels did you register at? 

A. Twas at the Stratford Hotel and the Arling- 
ton Hotel. 

Q. Who was down at the Stratford Hotel with 
you? 

A. Eddie Plesa and some fellows used to come 
down there. 

Q. Were you having people up at your rooms 
in the Benjamin Franklin all the time? 

A. Yes. 


* * * 


Q. Where were you sleeping at the Benjamin 
Franklin ? 

A. On the couch most of the time. 

Q. Then you went down to the Stratford, is that 
right? A. That is right. [569] 


* BS * 


Q. Then you went to the Arlington, is that right? 

A. Yes. 

Q. Did LaClair and Plesa know you were at the 
Arlington ? A. I don’t believe they did. 

Q. Tell the Court and jury how you happened 
to go to the Arlington. 

A. Well, I just was out one night, and I was 
doing a little fooling around, playing around. I 
had someone with me and I didn’t want—I just 


Umted States of America 277 


(Testimony of Ralph Casey.) 

signed a different name down there. I didn’t want 
to have her know my name. 

And that was down at the Arlington ? 

Yes. 

How long did you stay there? 

T must have been there a couple of days. 
Did Plesa or LaClair know you were there? 
No. 

What did you do with that equipment? Did 
you hare it at the Stratford, too? A. Yes. 

Q. What did you do with it at the Benjamin 
Franklin? Tell the Court and jury what you were 
doing with it. 

A. Just trying to get it to work, that’s all. 

Q. Did you talk into it, too? [570] 

A. Yes. 


OPOorPOoPS 


* * * 


Cross-Examination 
By Mr. Dore: [572] 


*% % * 


Q. Did you move the transmitter from the Ben- 
jamin Franklin to the Stratford ? 

A. The transmitter was in the car, in the Pack- 
ard, so it was there and I took it up to the room 
with me. 

Q. At the Stratford? [573] A. Yes. 


x * x 


Q. When did you buy or lease the Harlington 
Golf Club? 
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A. I don’t remember the date that I did buy it 
or lease it. 
J didn’t hear you. 
I don’t remember the date that I did lease it. 
Did you lease it or buy it? 
We bought it and I leased the golf course. 
You bought what? 
The golf course. 
The golf course, the whole course and elub 
house? A. Yes. 
What was the contract price? 
It was around $100,000, I believe it was. 
Where did you get the money ? 
We didn’t have no money. 
How were you going to pay for it? 
Well, if we had the business, we was going 
to pay for it. 

Q. Where is the golf club located? 

A. It is just about a quarter of a mile outside 
of Renton, by the race track. [577] 


*% & % 


OPOoPore® 


oo ee 


Q. How many hours at a time did you sit and 
test the machine and broadcast horse racing 
over it? [581] 

A. I don’t know. I would sit there and try and 
test it until I got sick of it, tired of it. 

@. A couple of hours a day? 

A. ‘Two, three, four hours, maybe we broadcast 
during the morning, night, afternoon. 
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Q. How many hours did you spend out with the 
receiver on the streets? 

A. Not too long, just go down, see if we could 
hear anything. We never heard anything, then we 
would come back up. 

Q@. Did you ever receive a signal on or about 
February 7 directing you to go to Franco’s? 
Never. 

Have you ever been in Franco’s? 

Not that I recall. 

Do you know where Franco’s is? 

No, I don’t know. 

You do not know? 

I believe I know where it is. I have been 
around there, I think I was in there one time. 
Do you remember the occasion? 

I went to make a phone eall. 

Can you eat in there? 

That I couldn’t tell you. 

Have you ever eaten in there? 

No. [582] 


POPOPS & 
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* aS * 


Redirect Examination 
By Mr. Pomeroy: 


Q. Directing your attention to this Harlington 
Golf Club, there was a corporation formed for the 
purpose of purchasing this? A. Yes. 

Q. You were to receive stock out of your earn- 
ings in that corporation? A. That’s right. 


280 Ralph Casey, et al., vs. 


(Testimony of Ralph Casey.) 

Q. You and George LaClair had no money to 
put up? A. Nothing at all. [585] 

Q. And the down payment for this golf club was 
put up through the corporation, by other parties 
in the corporation ? A. That’s right. 

Q. And the down payment consisted of security 
of real estate that they owned in the City of Se- 
attle? A. That’s right. 

Q. There was no actual cash passed ? 

A. That’s right. 

Q. And payments were to be made so much a 
month on the balance? A. That’s right. 

Q. You were the golf pro and running the golf 
club? A, Nes: 

Q. Refreshing your memory, wasn’t March 1 
when you entered into possession of the golf club? 

A. I imagine it was around that time. I don’t 
remember the date. [586] 


* a * 
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called as a witness by and on behalf of defendants, 
having been previously duly sworn, was examined 
and testified as follows: 


Direct Examination 
By Mr. Pomeroy: 


Q. You previously testified in this case, in the 


Government’s case ? A. That is right. 
Q. You are the engineer in charge of the FCC 
office here? Amel ak 


Q. Will you state to the jury what the cost of 
a license required to broadeast, a license for an 
operator, 1s? 

A. There is no cost for any license. 

Q. How long have you been with the FCC? 

A. Since October, 1928. 

Q. How many cases of this type have you prose- 
cuted in that time? 

A. As I remember, one in San Francisco, one in 
this court. 

Q. That is all during the 20 some years you 
have been with the FCC? A. Correct. [587] 

Q. What is the usual procedure of your office in 
connection with this type of case? Do you usually 
talk to the people and ask them about what they 
are doing, about their operations? 

A. No, we don’t talk to the people. 

Q. If you find somebody who is broadcasting, 
and so forth, don’t you go and talk to those people? 

A. We listen to what they say on their radio. 


282 Ralph Casey, et al., vs. 


(Testimony of Herbert Azlowe. ) 

Q. After you find where they are, don’t you go 
and talk to the people? 

A. Why, of course not. 

Q. You don’t talk to them at all? 

A. We don’t make any point of talking to them. 

Q. You don’t go and ask them what they are 
doing, finding out where they are broadcasting, 
what kind of machine they are operating, or any- 
thing like that? . 

A. We endeavor to obtain proof of their opera- 
tion before we contact them at all in any manner. 

Q. Then do you contact them? 

A. Contact them with a warrant for their arrest. 

Q. You have only done that twice in 20 years, 
you say, but don’t you go and talk to the people, 
discuss it with them, find out what they are doing? 

A. I can’t say that we do, no. 

Q. Let’s take you back to a case in the North 
End of [588] Seattle, where a man with a garage 
was doing a little broadcasting with a wire to his 
home about a block away. Do you recall that case? 

A. Not with a garage, no. 

Q. What was he operating? A radio shop, 
was it? 

A. Will you give me the name of the person? 

Q. Ihave forgotten. Do you recall such a case 
out here about Lake City? 

A. I remember the Partridge case. 

Q. Is that it? 

A. Partridge wasn’t operating a garage or store. 


United States of America 283 


(Testimony of Herbert Arlowe.) 

Q. What was he operating? Some kind of busi- 
ness, wasn’t it? 

A. No, I think he was working for somebody 
else at the time. 

Q. Do you have cases where somebody is fooling 
around with electrical equipment, you go out and 
find out they are doing something illegal, you talk 
to them, find out what they are doing, in your in- 
vestigations out of your office? 

A. We determine what kind of operation they 
are doing, first, whether they have ever had a 
license, what type of operation they are carrying 
on. If it looks like they are making a broadcast 
with an unlicensed transmitter and that they are 
old enough to realize what they are doing, and if 
they are using the radio for more than just to test 
or in preparation for getting a license. 

Q. Then you go and talk to them, don’t you, 
and find out [589] what they are doing? 

A. No, we don’t. We judge from what they say 
on the air, what they do with it. [590] 


ae * aS 


Q. In other words, if any broadeast is just within 
the State of Washington and doesn’t go out into 
the navigable [591] waters of the United States or 
across state lines, it isn’t a violation of your regu- 
lations or laws, is that right? 

A. Not exactly right, no. 

Q. Will you tell the Court and jury 

A. The communications rules provide that these 
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(Testimony of Herbert Arlowe.) 
low power devices, where the maximum signal is 
one-sixth of one wave length and at that distance 
is 15 microvolts per meter, not more, may be used 
to remotely control radio controlled objects such as 
garage door operators or other devices that can be 
operated with a relay. Now, after that rule was 
adopted, then the manufacturers of phonograph rec- 
ords, phonograph record players, received permis- 
sion and received type approval numbers for 
equipment to be used without any antenna, and 
measurements were made to indicate that on those 
that received type approval, that the signal did not 
radiate from that particular receiver, or phono- 
graph oscillator, I should say, more than 15 micro- 
volts per meter, 1 over 2 pi times waves length, 
roughly, one-sixth wave length. 

Mz. Pomeroy: Well, I hope everybody under- 
stands it as well as I do now. You may inquire. 


Cross-Examination 
By Mr. Dore: 


Q. Is this similar equipment to the small equip- 
ment which Mr. Pomeroy has mentioned and 
brought into the conversation? [592] 

A. I should say not. 

@. What is the difference? 

A. This has 30 watts. This would broadcast a 
signal, a direct signal, by daytime reception that 
could be easily heard 40 or 50 miles, instead of less 
than 150 feet. This has power many hundred times 
greater. A phonograph oscillator is limited. 
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(Testimony of Herbert Arlowe. ) 

Q. Is this subject to different regulations than 
the other? 

A. This would be subject to the Commission’s 
reculations, but would certainly not fit within the 
low power rule. The low power rule would allow 
maybe only a couple of kilowatts into the tube, the 
oscillator tube, whereas this transmitter is rated 
at 30 watts, approximately. 

Q. Did these three defendants here ever apply 
to you for a license to operate any of this small 
equipment ? A. They did not. 

Mr. Pomeroy: I will object, if the Court please. 
It is improper cross-examination. We admit that 
they never applied for a license, didn’t know they 
had to have one. 

The Court: The objection is overruled. 

Q. Did they ever apply to you for any license? 

A. They did not. 

Q. Do you have any license on file for them? 

A. There are no licenses on file for them, either 
in my office or at the Commission’s office in Wash- 
ington. [593] 

Q. Is that for an operator’s license? 

A. For either operators’ or station licenses. 

Mr. Dore: That is all. 


* % * 
Court is recessed until 2 o’clock. 
(At 11:59 o’clock am., Tuesday, September 


6, 1949, proceedings recessed until 2:00 o’clock 
p-m., Tuesday, September 6, 1949.) [594] 
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GEORGE EASTMAN 


called as a witness by and on behalf of defendants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Pomeroy: [595] 


* * * 


Q. Can you tell the Court and jury what is 
generally considered what a bookie is, or a bookie 
place, what it is? 

A. Well, a bookie place would be a location 
where a person can place bets on horse races. 

Q. That is what 1s known generally in law en- 
forcement circles as a bookie place, is that right? 

A. Yes, sir. 

Q. During January and February of this year, 
were there any such places in operation in the City 
of Seattle? 

A. To our knowledge, there were no regular 
establishments. I made a check promptly following 
this arrest, after reading a newspaper account of it. 

Q. And there were no such places in existence? 

A. No, sir. 

Mr. Pomeroy: You may inquire. 


Cross-Examination 
By Mr. Dore: 


Q. What is the basis of your knowledge, Chief 
Eastman, on which you base that statement ? 
A. I have made several statements, sir. 
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(Testimony of George Eastman.) 

Q. Concerning the bookies not operating at that 
time? 

A. Well, I caused an investigation to be made 
of the possibility of that kind of operation here and 
there were no open establishments, as I indicated. 
We have a problem of runners in that field even 
today. 

Q. Do you know of your own personal knowledge 
whether there were or were not bookie places op- 
erating at that time in the City of Seattle? 

A. I do not. 

Mr. Dore: I will move at this time, Your Honor, 
to [597] strike all the testimony of this witness. 
He has no personal knowledge. It is mere hearsay 
on which he bases this conclusion. 

The Court: The Court will let it stand for what 
it is worth. He has testified on direct and on cross 
and explained the source of his information and 
knowledge supporting his answer. The motion is 
denied. 

Mr. Dore: No further questions. 

Mr. Pomeroy: That is all. 
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HOWARD SWEENEY 


called as a witness by and on behalf of defendants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Pomeroy: [598] 
* * * 


Q. Did you receive a call to go to the Motor 
Ramp Garage, which is back of the Benjamin 
Franklin Hotel? 

A. We received a call to mect a Mr. Hallock, 
I believe was the naine, at Sixth and Westlake. 

Q. Did you do that? A. We did. 

Q. After you met this man, where did you go? 

A. We went down in the basement of the Motor 
Ramp Garage, at that address. 

Q. Did you go down alone or with someone ? 

A. I went down with my partner in the prowl 
ear and this Mr. Hallock. 

@. Did you take the prowl car down into the 
garage ? A. Yes. 

@. What did you observe when you reached the 
downstairs part of the Motor Ramp Garage? 

A. Well, our observation, there was several cars 
parked [599] there, and this Mr. Hallock and an- 
other man was there with him. 

@. Who was this other man, do you know? 

A. I don’t recall his name. He was evidently 
a partner. 


Umted States of America 289 


(Testimony of Howard Sweeney.) 

Q. Will you stand up, Mr. Ames? Was it Mr. 
Ames? 

A. I believe so. He looks familiar. 

Q. What were you told by Ames and Hallock 
about what you were to do? 

A. We were asked to stand by, to assist them, 
if necessary, in regard to a car that was parked 
there supposedly with equipment or something that 
they wished to get. 

Q. Did you so stand by with them? 

A. Yes. 

Q. Did Mr. Hallock stay in the car with you for 
some period of time? 

A. He was in the car there with us, talking. 

Q. Do you know whether or not the car which 
you were supposed to watch had been put out of 
running commission ? A. No, I do not. 

Q. You do not know that? 

A. Not to my knowledge. 

Q. Were there any signs placed on the car to 
hold it for any reason? 

A. I recall a piece of white paper stuck under 
the windshield wiper to the effect that the car was 
not to be moved. 

Q. The car was not to be moved? Was that 
signed by [600] anyone, do you know? 

A. Not any name that I recall. 

Q. Was it signed by a Government agency, such 
as the FCC, rather than a name? 

A. I don’t recall that. 
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(Testimony of Howard Sweeney.) 

Q. Did someone finally come down into this ga- 
rage in order to go into this car? A. Yes. 

@. What did you do when this man appeared? 

A. J went over and talked to him, asked him who 
he was and what he was down there for. 

Q. What did he tell you? 

A. He told us he came down to get this ear in 
question. 

Q. Was he searched by you at that time? 

A. No. 

Q. Do you recall whether you frisked him or not? 

A. JI don’t recall frisking him. I asked him if 
he had any identification as to who he was, and he 
presented some identification. [601] 


* * * 


COURT’S INSTRUCTIONS 


Count I of the indictment as returned by the 
Grand Jury reads as follows: 


“COUNT I 

“That on or about February 7, 1949, at Seattle, 
in the Northern Division of the Western District 
of Washington, Ralph Casey, Edward Plesa and 
George LaClair, and each of them did unlawfully, 
wilfully and knowingly use and operate certain ap- 
paratus for the transmission of energy, communica- 
tions and signals by radio without a station license 
having first been granted by the Federal Communi- 
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cations [611] Commission in accordance with Sec- 
tion 301, Title 47, United States Code, authorizing 
the use and operation of certain apparatus used 
and operated by the said defendants as aforesaid, 
and that said defendants did unlawfully, wilfully 
and knowingly by the use and operation of the 
apparatus aforesaid transmit energy, communica- 
tions and signals by radio from one place in the 
State of Washington, to wit, Seattle, to a place in 
another state, to wit, Portland, Oregon.’’ 

All in violation of the law. 

The defendants have entered a plea of not guilty 
to Count I. This plea places upon the Government 
the burden to prove by the evidence beyond a reason- 
able doubt each material allegation of that count. 


There are four material allegations in this count, 
namely : 


1. That the alleged offense occurred in Seattle 
on or about February 7, 1949. 


2. That on said date no radio station license had 
been issued to Ralph Casey, Edward Plesa or 
George LaClair by the Federal Communications 
Commission. 


3. That the said defendants did unlawfully, wil- 
fully and knowingly use and operate a radio for 
transmitting a radio signal. 


4. That the said radio signal was transmitted 
from [612] Seattle, Washington, to Portland, Ore- 
gon. 
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If you find from the evidence beyond a reason- 
able doubt that these four allegations are true as 
to all of the defendants, then it is your duty to find 
all the defendants guilty as charged in Count I. 
If you find from the evidence beyond a reasonable 
doubt that these four allegations are true as to two 
of the defendants and not true as to the third de- 
fendant, then it is your duty to find such two de- 
fendants guilty of Count I and the third defendant 
not guilty as to Count I. Likewise, if you find from 
the evidence beyond a reasonable doubt that these 
four allegations are true as to only one defendant 
and not true as to the other two, then it is your 
duty to find the one defendant guilty of Count I 
and the other two defendants not guilty as to Count 
I. Likewise, if you do not find from the evidence 
beyond a reasonable doubt that these four allega- 
tions are true as to any of the defendants, then you 
must acquit all three defendants as to Count I. 

The second count of the indictment as returned 
by the Grand Jury reads as follows: 


“COUNT IT 

‘That on or about February 5, 1949, at Seattle, 
in the Northern Division of the Western District 
of Washington, Ralph Casey, Edward Plesa and 
George LaClair and each of them did unlawfully, 
wilfully and knowingly use and operate [613] cer- 
tain apparatus for the transmission of energy, com- 
munications and signals by radio without a station 
license having first been granted by the Federal 
Communications Commission in accordance with 
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Section 301, Title 47, United States Code, author- 
izing the use and operation of certain apparatus 
used and operated by the said defendants as afore- 
said, and that said defendants did unlawfully, wil- 
fully, and knowingly by the use and operation of 
the apparatus aforesaid transmit energy, communi- 
eations and signals by radio from one place in the 
State of Washington, to wit, Seattle, to a vessel 
sailing upon the navigable waters of the United 
States, to wit, Puget Sound.’’ All in violation of 
the law. 

The defendants have entered a plea of not guilty 
to Count II. This plea places upon the Government 
the burden to prove by the evidence beyond a reason- 
able doubt each material allegation in that count. 


There are four material allegations in this count, 
namely: 


1. That the alleged offense occurred in Seattle 
on or about February 5, 1949. 


2. That on said date no radio station license had 
been issued to Ralph Casey, Edward Plesa or George 
LaClair by the Federal Communications Commis- 
sion. 


3. That the said defendants did unlawfully, wil- 
fully [614] and knowingly use and operate a radio 
for transmitting a radio signal. 


4. That said radio signal was transmitted from 
Seattle to a vessel upon the navigable waters of 
Puget Sound. | 
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If you find from the evidence beyond a reason- 
able doubt that these four allegations are true as 
to all of the defendants, then it is your duty to find 
all the defendants guilty as charged in Count II. 
If you find from the evidence beyond a reasonable 
doubt that these four allegations are true as to two 
of the defendants and not true as to the third de- 
fendant, then it is your duty to find such two de- 
fendants guilty of Count II and the third defend- 
ant not guilty as to Count IJ. Likewise, if you find 
from the evidence beyond a reasonable doubt that 
these four allegations are true as to only one de- 
fendant and not true as to the other two, then it 
is your duty to find the one defendant guilty of 
Count IT and the other two defendants not guilty as 
to Count II. Likewise, if you do not find from the 
evidence beond a reasonable doubt that these four 
allegations are true as to any of the defendants, 
then you must acquit all three defendants as to 
Count IT. 

As to Count ITI, the indictment charges: 


“COUNT III 

‘‘That on or about February 10, 1949, at Seattle, 
in the Northern Division of the Western District 
of Washington, [615] Ralph Casey, Edward Plesa 
and George LaClair and each of them did unlawfully, 
wilfully and knowingly use and operate certain appa- 
ratus for the transmission of energy, communica- 
tions and signals by radio without a station license 
having first been granted by the Federal Communi- 
cations Commission in accordance with Section 301, 
Title 47, United States Code, authorizing the use 
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and operation of certain apparatus used and oper- 
ated by the said defendants as aforesaid, and that 
defendants did unlawfully, wilfully and knowingly 
by the use and operation of the apparatus afore- 
said transmit energy, communications and signals 
by radio from one place within the State of Wash- 
ington, to wit, Seattle, to other places within the 
State of Washington and the effects of such use 
and operation extended beyond the borders of the 
said State of Washington, and caused interference 
with the transmission of energy, communications 
and signals from places in other states to places 
within the State of Washington.’’ 

All in violation of the law. 

The defendants have entered a plea of Not Guilty 
to Count III. This plea places upon the Govern- 
ment the burden to prove by the evidence beyond 
a reasonable doubt each material allegation as to 
Count ITI. 


There are four material allegations in this count, 
namely: [616] 


1. That the alleged offense occurred in Seattle on 
or about February 10, 1949. 


2. That on said date no radio station license had 
been issued to Ralph Casey, Edward Plesa or George 
LaClair by the Federal Communications Commis- 
sion. 


3. That the said defendants did unlawfully, wil- 
fully and knowingly use and operate a radio for 
transmitting a radio signal. 
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4. That said radio signal extended beyond the 
borders of the State of Washington or the effects 
of such signal caused interference with transmission 
of other radio signals from places outside the State 
of Washington to places within the State of Wash- 
ington. 


If you find from the evidence beyond a reason- 
able doubt that these four allegations are true as 
to all of the defendants, then it is your duty to find 
all the defendants guilty as to Count III. If you 
find from the evidence beyond a reasonable doubt 
that these four allegations are true as to two of the 
defendants and not true as to the third defendant, 
then it is your duty to find such two defendants 
guilty and the third defendant not guilty in respect 
to Count III. If you find from the evidence beyond 
a reasonable doubt that these four allegations are 
true as to only one defendant and not true as to the 
other two, then it is your duty to find the one de- 
fendant guilty and [617] the other two defendants 
not guilty as to Count III. If you do not find from 
the evidence beyond a reasonable doubt that these 
four allegations are true as to any of the defend- 
ants, then you must acquit all three defendants as 
to Count ITI. 

The indictment as to Count IV charges: 


“COUNT IV. 

“That on or about February 7, 1949, at Seattle, 
in the Northern Division of the Western District 
of Washington, Ralph Casey, Edward Plesa and 
George LaClair and each of them did unlawfully, 


Umted States of America 297 


wilfully and knowingly use and operate certain ap- 
paratus for the transmission of energy, communi- 
cations and signals by radio from one place within 
the State of Washington, to wit, Seattle, to a place 
in another State, to wit, Portland, Oregon, without 
a radio operator’s license having first been issued 
by the Federal Communications Commission to said 
defendants in accordance with Section 318 of Title 
47, United States Code, the said certain apparatus 
used and operated by the said defendants, being 
then and there set up as a radio station of the style 
and type for which a radio station license is re- 
quired.’’ All in violation of the law. 

The defendants have entered a plea of not guilty 
to Count IV. This plea places upon the Government 
the burden to prove by the evidence beyond a reason- 
able doubt each [618] material allegation in that 
count. 


There are four material allegations in Count IV, 
namely: 


1. That the offense occurred on February 7, 1949, 
at Seattle, Washington. 


2. That on said date a radio operator’s license 
had not been issued to Ralph Casey, Edward Plesa 
or George LaClair by the Federal Communications 
Commission. 


3. That the said defendants did unlawfully, wil- 
fully and knowingly use and operate a radio station. 


4. That in using and operating said radio sta- 
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tion the defendants did transmit a radio signal from 
Seattle, Washington, to Portland, Oregon. 


If you find from the evidence beyond a reason- 
able doubt that these four allegations are true as 
to all of the defendants, then it is your duty to 
find all the defendants guilty as charged in Count 
IV. If you find from the evidence beyond a reason- 
able doubt that these four allegations are true as 
to two of the defendants and not true as to the 
third defendant, then it is your duty to find such 
two defendants guilty and the third defendant not 
guilty as to Count IV. If you so find that these 
four allegations are true as to only one defendant 
and not true as to the other two, then it is your 
duty to find the one defendant guilty and the other 
two defendants not guilty in respect to Count IV. 
If you do not find from the evidence beyond a [619] 
reasonable doubt that these four allegations are 
true as to any of the defendants, then you must 
acquit all three defendants as to Count IV. 

The indictment for and in Count V_ thereof 
charges: 


“COUNT V 

“That on or about February 5, 1949, at Seattle, 
in the Northern Division of the Western District 
of Washington, Ralph Casey, Edward Plesa and 
George LaClair and each of them did unlawfully, 
wilfully and knowingly use and operate certain 
apparatus for the transmission of energy, communi- 
cations and signals by radio from one place within 
the State of Washington, to wit, Seattle, to a vessel 
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sailing upon the navigable waters of the United 
States, to wit, Puget Sound, without a radio oper- 
ator’s license having first been issued by the Fed- 
eral Communications Commission to said defend- 
ants in accordance with Section 318 of Title 47, 
United States Code, the said certain apparatus used 
and operated by the said defendants being then and 
there set up as a radio station of the style and type 
for which a radio station license is required.’’ All 
in violation of the law. 

The defendants have entered a plea of not guilty 
to Count V. This plea places upon the Government 
the burden to prove by the evidence beyond a reason- 
able doubt each material allegation in that count. 


That count contains these four material allega- 
tions, namely : 


1. That the offense occurred on February 5, 1949, 
at Seattle, Washington. 


2. That on said date a radio operator’s license 
had not been issued to Ralph Casey, Edward Plesa 
or George LaClair by the Federal Communications 
Commission. 


3. That the said defendants did unlawfully, wil- 
fully and knowingly use and operate a radio station. 


4. That in using and operating said radio station 
the defendants did transmit a radio signal from Se- 
attle to a vessel sailing upon the navigable waters of 
Puget Sound. 


If you find from the evidence beyond a reasonable 
doubt that these four allegations are true as to all 
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of the defendants, then it is your duty to find all the 
defendants guilty as charged in Count V. If you so 
find that these four allegations are true as to two 
of the defendants and not true as to the third de- 
fendant, then it is your duty to find such two defend- 
ants guilty and the third defendant not guilty in 
respect to Count V. If you so find that these four 
allegations are true as to only one defendant and not 
true as to the other two defendants, then it is your 
duty to find such one defendant guilty and the other 
two defendants not guilty as to Count V. If you 
do not so find that these four allegations are true as 
to any of [621] the defendants, then you must acquit 
all three defendants as to Count V. 
The indictment further charges as to Count VI: 


“COUNT VI. 

“That on or about February 10, 1949, at Seattle, 
in the Northern Division of the Western District of 
Washington, Ralph Casey, Edward Plesa and 
George LaClair and each of them did unlawully, wil- 
fully and knowingly use and operate certain appara- 
tus for the transmission of energy, communications 
and signals by radio from one place within the State 
of Washington, to wit, Seattle, to other places within 
the State of Washington and the effects of such use 
and operation extended beyond the borders of the 
said State of Washington and caused interference 
with the transmission of energy, communications 
and signals from places in other states to places 
within the State of Washington, without a radio 
operator’s license having first been issued by the 
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Federal Communications Commission to said de- 
fendants in accordance with Section 318 of Title 47, 
United States Code, the said certain apparatus used 
and operated by the said defendants being then and 
there set up as a radio station of the style and type 
for which a radio station license is required.’’ 

All in violation of the law. 

The defendants have entered a plea of not guilty 
to [622] Count VI. This plea places upon the Gov- 
ernment the burden to prove by the evidence beyond 
a reasonable doubt each material allegation con- 
tained in Count VI. 


There are four material allegations contained in 
that count, namely: 


1. That the offense occurred on February 10, 
1949, at Seattle, Washington. 


2. That on said date a radio operator’s license 
had not been issued to Ralph Casey, Edward Plesa 
or George LaClair by the Federal Communications 
Commission. 


3. That the said defendants did unlawfully, wil- 
fully and knowingly use and operate a radio station. 


4, That in using and operating said radio station 
the defendants did transmit a radio signal from Se- 
attle, Washington, to points outside of the State of 
Washington, or that the effects of such signal in- 
terfered with the transmission of other radio signals 
originating outside the State of Washington, and 
transmitted to points within the State of Washing- 
ton. 
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If you find from the evidence beyond a reasonable 
doubt that these four allegations are true as to all of 
the defendants, then it is your duty to find all the 
defendants guilty as charged in Count VI. If you so 
find that these four allegations are true as to two 
of the defendants and not true as to the third de- 
fendant, then it is your duty [623] to find such two 
defendants guilty and the third defendant not guilty 
in respect to Count VI. If you so find that these four 
allegations are true as to only one defendant and not 
true as to the other two, then it is your duty to find 
such one defendant guilty and such other two de- 
fendants not guilty as to Count VI. If you do not so 
find that these four allegations are true as to any of 
the defendants, then you must acquit all three de- 
fendants as to Count VI. 

Count VII of the indictment charges the three de- 
fendants with having entered into a conspiracy with 
each other to operate a radio station without first 
obtaining a station license or a radio operator’s li- 
cense and in so doing to transmit radio signals across 
a state boundary line, or to vessels upon navigable 
waters, or to transmit signals which would interfere 
with the reception of other radio signals originating 
in one state and received in another. 

To this count likewise the defendants have pleaded 
not guilty, and that places upon the Government the 
burden to prove by the evidence beyond a reasonable 
doubt all of the material allegations of such Count 
Van. 

A conspiracy, as the word is used in the conspiracy 
law and in Count VII of this indictment, is an agree- 
ment between two or more persons acting upon a 
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common purpose to commit an offense, insofar as 
this case is concerned, [624] the particular offenses, 
or one of them, described in Count VII. 

There can be no conspiracy of any kind unless 
three elements are present. Those are, first, the act 
of conspiring together of two or more persons; sec- 
ond, to commit the particular offense charged in the 
indictment; and, third, the doing of something in 
furtherance of the unlawful design. 

There is no such thing as one person conspiring. A 
person who alone plans and commits a criminal act 
is not guilty of conspiracy. 

It is not necessary to render a person guilty of 
conspiracy that he be one of the original persons 
forming the conspiracy. He may have joined it after 
its formation and if so he thereby becomes as guilty 
as one of the original conspirators. 

However, to render such a person guilty under 
such law it 1s necessary that after he has become a 
member of such conspiracy, some act be done by one 
of the conspirators toward carrying out the unlaw- 
ful agreement of the conspiracy. 

In order to establish the guilt of a particular de- 
fendant under the conspiracy count it is necessary 
that the Government prove by the evidence beyond 
a reasonable doubt first, that the conspiracy was 
formed as alleged, and that [625] it was entered into 
by the particular defendant, as charged, and second, 
that within the jurisdiction of this court, after that 
particular defendant became a member of such con- 
spiracy, one or more of the overt acts of the con- 
spiracy was committed as alleged in the indictment. 
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The common design, purpose, agreement and ¢o- 
operation among the participants are the essence of 
the conspiracy. To prove that a conspiracy existed 
and was 1n operation, it is not necessary that two or 
more persons entered into a written or express 
agreement or made any formal declaration acknowl- 
edging membership in the conspiracy, but it 1s neces- 
sary to prove by competent evidence beyond a 
reasonable doubt that they cooperated in furtherance 
of a common unlawful plan previously formed. Con- 
spivacy may exist either to do something unlawful 
or to do a lawful thing in an unlawful way. 

In order to establish a criminal conspiracy, a cor- 
rupt motive or intent must be shown. There must be 
an evil design, a wrongful purpose. 

It is not necessary that the Government establish 
the time of the formation of the conspiracy exactly. 
If a conspiracy existed, it ended upon the arrest of 
the defendants, and no acts done by any one of them 
thereafter who was a member of the conspiracy can 
be considered by you. 

You will note that Count VII of the indictment 
purporting [626] to charge conspiracy sets forth a 
number of so-called overt acts, but you are instructed 
that mere proof of an overt act, or overt acts, as 
charged in that count, alone proves no conspiracy, 
without further proof beyond a reasonable doubt of 
an unlawful agreement entered into by two or more 
persons named in the indictment to commit the un- 
lawful acts charged in Count VII; this is true even 
though evidence shows the overt act or overt acts 
alleged to be unlawful in themselves. 
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You are further instructed that such overt act, or 
overt acts, must be found from the evidence to be 
clearly referrable to the unlawful agreement, pro- 
vided you find from the evidence that such unlawful 
agreement in fact did exist as alleged in Count VII. 
Even participation in the offense itself which is al- 
leged to be the object of the conspiracy, does not 
necessarily prove a participant guilty of such con- 
spiracy. There must in addition thereto be proof 
beyond a reasonable doubt of the unlawful agree- 
ment and participation therein by the particular de- 
fendant or defendants with knowledge on his or their 
part of the existence of the unlawful agreement 
charged in the indictment. These matters must be 
proved by the evidence beyond a reasonable doubt. 
The unlawful agreement is the gist of the offense of 
conspiracy and unless you find two or more of the 
persons named in the indictment so entered into the 
unlawful [627] agreement specifically charged in 
Count VII, and actively participated therein and 
that one or more of the defendants committed at 
least one of the overt acts alleged in that count, with 
knowledge of such unlawful agreement, you are not 
at liberty to return a verdict of guilty herein with 
respect to Count VIT of the indictment. 

You are instructed that a crime may consist of 
many acts, which must all be committed in order to 
complete the offense, but each person present, con- 
senting to the commission of the offense, and doing 
any one act which is either an ingredient of the 
crime or immediately connected with or leading to 
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its commission, is as much a principal as if he had 
with his own hand committed the whole offense. 

You are instructed that to find any defendant 
guilty of the offenses charged in the seven counts of 
the indictment, it is not necessary to find that each 
defendant personally committed all of the acts 
charged. If you find beyond a reasonable doubt that 
any defendant aided, abetted, counseled, commanded, 
induced or procured the commission of the crime, 
then that defendant is just as guilty as if he individ- 
ually perpetrated the crime himself, and in that 
event you must find him guilty as charged. 

Intent is an ingredient of crime. It is psycho- 
logically impossible for you to enter into the minds 
of the defendants and determine the intent with 
which they operated. [628] You must, therefore, de- 
termine the motive, purpose and intent from the 
testimony which has been presented, and you will 
consider all of the circumstances disclosed by the 
testimony of the witnesses, bearing in mind that the 
law presumes that every man intends the legitimate 
consequences of his own acts. Wrongful acts, know- 
ingly or intentionally committed, cannot be justified 
on the grounds of innocent intent. 

Before any man can be convicted of a crime there 
must be established beyond a reasonable doubt that 
what he did was done purposefully, with intent to 
violate the law. No person can be convicted of a 
erime because he made a mistake in good faith. 

Before you can find the defendants guilty in this 
ease, the Government must have proven to you be- 
yond a reasonable doubt that the defendants had 
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an intention to violate the statutes requiring the 
licensing of radio stations and operators. 

The Court further instructs the jury that mere 
suspicions are not proof of guilt. One accused of 
crime must be found not guilty unless the fact of 
his guilt is proven beyond a reasonable doubt as 
defined in these instructions. 

There are two kinds of evidence. Direct or posi- 
tive, and circumstantial. Direct and positive testi- 
mony is that which a person observes or sees or 
which is susceptible of [629] demonstration by the 
senses, and circumstantial evidence is proof of such 
facts and circumstances concerning the conduct of 
the parties which conclude or lead to a certain in- 
evitable conclusion. Circumstantial evidence is 
legal and competent as a means of proving guilt in 
a criminal case, but the circumstances must be con- 
sistent with each other, consistent with the guilt of 
the parties charged, inconsistent with their inno- 
cence and inconsistent with every other reasonable 
hypothesis except that of guilt, and when circum- 
stantial evidence is of that character, it is alone 
sufficient to convict. You will review all the cir- 
cumstances in the light of this instruction. [630] 

% % * 

Counsel, have I overlooked anything ? 

If there are any exception to be noted, I shall, 
upon being advised of that, temporarily excuse the 
jury for that purpose as the rules provide. Are 
there any exceptions to be noted? 

Mr. Dore: No exceptions by the Government. 
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Mr. Royce: J have one comment I would like 
to make in the absence of the jury, Your Honor. 

The Court: The rules provide that these pro- 
ceedings may be had in the absence of the jury. 


(Jury admonished by the Court.) 
The Court: You will now temporarily retire. 
(Jury retires.) 


The Court: The defendants may now note their 
exceptions. 

Mr. Royce: If the Court please, my comment has 
to do with reference to the matter the Court struck 
from the overt acts of Count VII of the indictment. 
It is my understanding that the Government has 
now amended the indictment so that the indictment 
as it goes to the jury will not contain those stricken. 

The Court: The Court should advise the jury 
again in this connection as to the withdrawal of 
those overt acts. My records show overt acts 1-9 
inclusive stricken, also over acts 11, 12, 18 and 14 
stricken, and no more. 

Mr. Royce: That is correct. 

The Court: The Court will withdraw those from 
the jury. Is there any objection? 

Mr. Dore: No objection. 

The Court: Is there anything else to be noted 
in the absence of the jury? [636] 

Mr. Royce: No further exceptions, Your Honor. 

The Court: Bring in the jury. 


(Jury returns. ) 


The Court: All of the jurors have returned to 
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their places as before and all parties with their 
counsel are present. 

The Court will advise the jury, and remind the 
jury if they have already been advised, that—this 
respects Count VII only, the conspiracy count—at 
the close of plaintiff’s case in chief, the Court 
struck and the jury will totally disregard the fol- 
lowing numbered overt acts mentioned in connec- 
tion with Count VII: over acts 1-5 inclusive have 
been stricken, and the jury will disregard each and 
all of those five overt acts in Count VII. Likewise, 
overt acts 11, 12, 13 and 14 have been stricken out 
and the jury will disregard each and all of those 
overt acts. 

All other overt acts alleged in that indictment, 
namely: 6-10 inclusive and 15-18 inclusive are now 
before the jury. Those last ones mentioned as being 
now before the jury are likewise contained in said 
Count VIT. 

I am going to repeat that. First, I will mention 
those overt acts which are stricken and withdrawn 
from the jury’s consideration. As to Count VII, 
overt acts 1-5 inclusive are stricken and withdrawn 
from the jury’s consideration. Likewise stricken 
and withdrawn are overt acts 11, 12, 13 [637] and 
14 in Count VII. All other overt acts in that count 
are before the jury for the jury’s proper consider- 
ation under the evidence in this case and the Court’s 
instructions. 

Are there any other things to be said or done be- 
fore the Court submits the case to the jury? 

Mr. Dore: None, Your Honor. 
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Mr. Royce: None for the defendants, Your 
Honor. 

The Court: The clerk will now swear the 
bailiff. [638] 


% * oe 


Certificate 

I, Patricia Stewart, do hereby certify that I am 
official court reporter for the above-entitled court, 
and as such was in attendance upon the hearing of 
the foregoing matter. 

I further certify that the above transcript is a 
true and correct record of the matters as therein 
set forth. 


/3/ PATRICIA STEWART, 
Official Court Reporter. 


[Endorsed]: Filed April 7, 1950. 


[Endorsed]: No. 12387. United States Court of Ap- 
peals for the Ninth Circuit. Ralph Casey, Edward 
Plesa and George LaClair, Appellants, vs. United 
States of America, Appellee. Transcript of Record. 
Appeal from the United States District Court for 
the Western District of Washington, Northern 
Division. 

Filed April 138, 1950. 


/s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for 
the Ninth Circuit. 
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In the United States Court of Appeals 
For the Ninth Circuit 


Criminal Action No. 12387 


UNITED STATES OF AMERICA, 
Plaintiff, 


VS. 


RALPH CASEY, GEORGE LaCLAIR, and 
EDWARD PLESA, 
Defendants. 


STATEMENT OF POINTS ON WHICH 
APPELLANTS WILL RELY 


The appellants will rey on the following points 
in this proceeding: 


1. The District Court erred in denying appel- 
lants’ motion to suppress evidence obtained by un- 
lawful search and seizure and to return evidence 
seized thereby, and erred in refusing to exclude said 
evidence at the trial. 


2. The District Court erred in denying appel- 
lants’ motion to exclude evidence seized by unlaw- 
ful search and seizure at the trial. 


3. The District Court erred in denying appel- 
lants’ motion to dismiss the indictment and each of 
the counts thereunder as to all three appellants. 


4. The District Court erred in admitting the 
testimony of two witnesses as to messages inter- 
cepted by them upon failure of the Government to 
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connect same with the appellants and in denying 
appellants’ motion to strike same by its failure to 
rule thereon. 


5. The District Court erred in the admission of 
testimony as to signals and receptions obtained by 
unlawful interception thereof in violation of Section 
605, Title 47, U. 8. C., and by denying appellants’ 
motions to exclude same. 


6. The District Court erred in admitting testi- 
mony of a federal agent as to the violation of Sec- 
tion 301, Title 47, U. S. C., on Count IT where such 
evidence was obtained by entrapment. 


7. The District Court erred in its charge to the 
jury to the effect that each of the appellants could 
be found guilty of Counts I, IJ, 117, 1V, V and VI 
if they had aided and abetted the party transmitting 
energy or a signal in violation of Section 301, Title 
47, U.S. C., although none of the counts of the in- 
dictment charge any of the appellants as principals 
before or after the fact and with aiding and abet- 
ting in the commission of this offense. 


8. The District Court erred in its charge on 
Count IT in failing to instruct on the issue of en- 
trapment. 


9. The District Court erred in its charge to the 
jury in that it did not define ‘‘wilfully’’ and 
‘‘knowingly’’ and the meaning of a ‘‘purposeful 
and deliberate’’ failure to comply with the licens- 
ing provisions of Title 47, Sections 301 and 318, 
Wiss ©. 
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10. The District Court ered in its charge to the 
jury on Count IV that the use and operation of a 
radio station without a license was a violation of 
Section 318, Title 47, U. S. C.; that the count on 
which the charge was based as set forth in the in- 
dictment was the broadeasting without an operator’s 
license ; that two separate and distinct offenses were 
incorporated in the Court’s charge on Count IV and 
that said charge was not in accordance with the law 
and was prejudicially erroneous. 


11. The District Court erred in its charge to 
the jury on Count V that the use and operation of 
a radio station without a lhcense was a violation of 
Section 318, Title 47, U. 8S. C.; that the count on 
which the charge was based as set forth in the in- 
dictment was the broadcasting without an oper- 
ator’s license; that two separate and distinct of- 
fenses were incorporated in the Court’s charge on 
Count V and that said charge was not in accord- 
ance with the law and was prejudically erroneous. 


12. The District Court erred in its charge to the 
jury on Count VI that the use and operation of a 
radio station without a license was a violation of 
Section 318, Title 47, U. S. C.; that the count on 
which the charge was based as set forth in the in- 
dictment was the broadcasting without an oper- 
ator’s license; that two separate and _ distinct 
offenses were incorporated in the Court’s charge 
on Count VI and that said charge was not in ac- 
cordance with the law and was prejudicially erro- 
neous. 
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13. The District Court erred in its failure to set 
aside the verdict of the jury on Counts I, I, III, 
IV, V and VI of the indictment as being contrary 
to the weight of the evidence. 


14. The District Court erred in entering judg- 
ment of conviction on all six counts as to all three 
appellants. 


15. The District Court erred in its failure to 
grant appellants’ motion for a new trial. 


Filed: April 15, 1950. 


/3/ B. M. REISCHLING, 
Attorney for Appellants, 634 Central Building, 
Seattle, Washington. 


[Endorsed]: Filed April 17, 1950. 


